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Several pieces of legislation were passed during the 84th Leg-
islative Session in 2015 aimed at increasing transparency in 
Texas government. Many of these bills have impacts to both 
the public and private sector. There are three bills in particu-
lar that will require governmental entities to adjust standard 
operating procedures regarding disclosures of conflicts, 
“interested parties,” and certain financial information. 

House Bill 23 (Conflicts Disclosure) 
This new law amends several sections of the Local Govern-
ment Code as it relates to local governmental entities and 
“vendors,” defined to mean a person who “enters or seeks to 
enter into a contract with a local governmental entity,” and 
the required conflicts of interest disclosures for certain rela-
tionships between local governmental entities and “vendors.” 
A “local government officer” is defined as: 

(1)  a member of the governing body of a local gov-
ernmental entity; 

(2) a director, superintendent, administrator, presi-
dent, or other person designated as the ex-
ecutive officer of the local governmental 
entity; or 

(3)  an agent of the local governmental entity who 
exercises discretion in the planning, recom-
mending, selecting, or contracting of a ven-
dor. 

From the definition above, members of city councils or of the 
board of directors of a local governmental entity qualify, but 
also managers and department heads if they recommend 

vendors to the city councils or boards, would all qualify as a 
“local government officer” for purposes of this law. 

First, this new law lowers the dollar amount threshold above 
which a local government officer must disclose the receipt of 
gifts from “vendors” – previously that amount was $250 per 
year and now it’s been lowered to $100 per year, per individ-
ual government officer. Once a government officer receives 
gifts from a vendor in excess of $100 in a year, the govern-
ment officer (not the vendor) must file the required “conflicts 
disclosure” form with the Texas Ethics Commission (a link to 
the form is provided below). 

Additionally, the new law removes some of the exceptions to 
this annual calculation for gifts received from a vendor. Pre-
viously any gifts received by a local government officer that 
came in the form of lodging, transportation, entertainment, 
or dining did not count towards that threshold dollar amount 
for disclosure (previously $250) – so long as the vendor was 
present with the local government officer. For example, if a 
vendor took a city council member to a Cowboys game, 
money spent on travel, lodging, tickets, and any food and 
drink would not count towards the annual total. Now, under 
this new law, the exceptions for travel, lodging, and enter-
tainment are removed – all these things will now count to-
wards the annual tabulation of $100. The only exception that 
remains is for dining (food and drink), and the vendor must 
be present for the exception to apply. 

RECOMMENDATIONS:  The form and filing are fairly 
straight forward.  For reference, here is a link to the Conflicts 
Disclosure form from the Ethics Commission’s website: 
https://www.ethics.state.tx.us/forms/
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Message from the President   
by Ellen Smyth 

Dear TXSWANA members: 

 Hello TXSWANA!  I hope you made it to Corpus 

Christi for our annual 2016 Conference.  It was fabu-

lous and I want to send a huge Thank You to Law-

rence Mikolajczyk and all his staff that made the con-

ference a success.  We have photos for you as well 

later in this edition. 

If you get a chance—take a moment to thank our 

sponsors.  They are also highlighted later in this 

newsletter.  TXSWANA would not be able to do what 

we do without them! 

Experts from the solid waste profession, industry, academia, governmental and 

consultants were all on hand to deliver and discuss current events.  Approxi-

mately 45 minutes were set aside for each presentation along with time for ques-

tions and answers.  Continuing Education Units will be issued for everyone who 

signed the attendance list as required for the TCEQ MSW Licenses. 

And it’s never too soon to mark your calendar for the 2017 Conference!  Next 

year will be in San Antonio from April 9-12. 

Coming up next for TXSWANA is our annual Road-e-o competition.  This year it 

will be held in Denton on June 4—so sign up now.  We look forward to seeing all 

of the solid waste employees from around the State vie for the first place buckles.  

It’s a really good time for all so bring your entire family and we will see you there. 

Reminder—if you need anything from your TXSWANA Board members, please 

call or email one of us at any time.  All of our contact information can be found 

on our website www.TXSWANA.org  so drop us a note.  Take care and we will see 

you soon. Ellen Smyth 
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entity) to use the TEC’s website to file Form 1295 (the 
“disclosure of interested parties” form). A business entity 
must log into TEC’s website, create a “user ID” and pass-
word, and use the website to fill out the form. Then, the 
business entity must print a copy of the completed form, 
which will include a “certification of filing” that will con-
tain a unique certification number. An authorized agent of 
the business entity must sign the printed copy of the form 
and have the form notarized. The completed Form 1295 
with the certification of filing must be submitted to the 
governmental entity along with the contract. 

Once the completed Form 1295 and the certification of 
filing are submitted, the governmental entity’s responsi-
bilities under HB 1925 are triggered. The governmental 
entity must submit a copy of the form to the TEC, using 
the TEC’s website, not later than the 30th day after the 
date the governmental entity receives the form from the 
business entity. Once submitted, the TEC will post the 
completed Form 1295 to its website within seven business 
days after receiving notice from the governmental entity. 

To comply, both business entities and governmental en-
tities will have to register and create unique log-in IDs for 
the filing process associated with HB 1295. The form filing 
“portal” for both business entities and governmental enti-
ties is available on TEC’s website here: 
https://www.ethics.state.tx.us/File/ 
 
Form 1295 is available for review online from the TEC 
here: 
https://www.ethics.state.tx.us/forms/1295.pdf 
 
As you can see from the form, there are several ambiguous 
terms, such as “interested party” and “controlling inter-
est.” Fortunately, the TEC adopted the following defini-
tions in November: 

 Interested Party is defined as; “(1) a person 
 who has a controlling interest in a business entity 
 with whom a governmental entity or state agency 
 contracts; or (2) a person who actively partici
 pates in facilitating a contract or negotiating the 
 terms of a contract with a governmental entity or 
 state agency, including a broker, intermediary, 
 adviser, or attorney for the business entity.” 

 Controlling Interest is defined as; “(1) an 
 owner ship interest or participating interest in a 
 business entity by virtue of units, percentage, 
 shares, stock, or otherwise that exceeds 10 per
 cent; (2) membership on the board of directors or 
 other governing body of a business entity of which 
 the board or other governing body is composed of 
 not more than 10 members; or (3) service as an 
 officer of a business entity that has four or fewer 
 officers, or service as one of the four officers most 
 highly compensated by a busi-
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CIS.pdf.  Governmental entities should review their inter-
nal policies/record keeping methods to ensure compliance 
with the new law, ensuring there is a reliable and accurate 
system for keeping track of gifts each local government offi-
cer receives in a calendar year as well as from whom, the 
value of such gifts, and whether or not the exception 
(dining with the vendor) applies.   

Alternatively, because of the potential that the filing of no-
tices of even minor gifts may be used against a local gov-
ernment officer, or against a governmental entity itself, 
some governmental entities instead are choosing to estab-
lish a blanket policy of refusing / returning all gifts other 
than dining when the vendor is present. Likewise, in the 
absence of a blanket policy of the governmental entity, 
some individual government officers are choosing to re-
view / return all gifts (other than dining when the vendor is 
present). 

House Bill 1295 (Disclosure of Interested Parties) 
This new law requires that all “business entities” who con-
tract with governmental entities file a “disclosure of inter-
ested parties” form with the Texas Ethics Commission 
(“TEC”) that identifies the “interested parties” of the 
“business entity.” “Business entity” is defined extremely 
broadly as any entity under law conducting business - for 
example a vendor, engineering firm, law firm, or any other 
consultant. Additionally, the TEC promulgated rules in De-
cember interpreting portions of the new law. Those rules 
define “contract” to include “an amended, extended, or re-
newed contract,” and include amendments that modify an 
existing contract, including construction contract change 
orders. 
 
For a contract to be subject to these new requirements, the 
contract must either require an action or vote by the gov-
erning body or have a value of $1 million or higher. Some 
governmental entities have placed the authority/discretion 
with an employee or other representative, i.e. a mayor, gen-
eral manager or department director, to freely enter into 
certain contracts (for example, contracts under a certain, 
defined dollar amount) on behalf of the governmental en-
tity. These contracts do not fall under HB 1295 require-
ments. However, per the rules TEC recently adopted to 
comply with this bill, even where an employee enters into a 
contract under authority from the governmental entity, if 
the governing body participates in the selection of the busi-
ness entity (even while not necessarily voting on the con-
tract itself), the new law will still apply to the contract at 
issue.  A good rule of thumb, with respect to an individual 
contract, is, if the governing body votes on that contract 
and/or participates in the selection of the business entity 
involved, that contract is subject to HB 1295 provisions. 

If a contract is subject to the requirements of the new law, 
the business entity must submit the “disclosure of inter-
ested parties” document to the TEC. To file this form, the 
TEC requires the business entity (not the governmental (Continued on  page 5) 

https://www.ethics.state.tx.us/File/
https://www.ethics.state.tx.us/forms/1295.pdf
https://www.ethics.state.tx.us/forms/CIS.pdf


5 

The Lone Star 

ness entity that has more than four officers.” 

RECOMMENDATIONS: Governmental entities 
should; 
(1)   Create a log-in if an entity has not already done 

so.  This can be done at: https://
www.ethics.state.tx.us/TECCertInt/pages/login/
certLogin.jsf 

(2)  Consider granting an employee (i.e. a general 
manager) the ability to contract directly, without 
approval of the entity’s governing body, for lim-
ited, day-to-day, services below whatever thresh-
old amount the governing body is comfortable 
with.  The governing body can still require that 

the designated employee report to the govern-
ing body on all contracts entered in to under this 
delegated authority. This will allow minor and 
recurring contracts to avoid the disclosure re-
quirements altogether.  

(3)  Create an internal policy that, for all contracts 
subject to HB 1295’s requirements, governmental 
entities sign those contracts last and only after 
the business entity on the other side of the con-
tract has submitted the Form 1925 and the certi-
fication of filing, along with the signed contract. 
This practice would create the easiest path for 
governmental entities to comply with its filing 
obligation under HB 1295, and would clearly in-
dicate when the 30 day timeline to comply is trig-
gered. 

(4)  Review internal policies/record keeping methods 
 to ensure that a governmental entity notifies the 
 TEC via the TEC website within thirty days of 
 receiving the notarized copy of Form 1295 from 
 the business entity and executing the contract. 

 
House Bill 1378 (Annual Financial Report) 
The bill requires a “political subdivision” (a county, mu-
nicipality, school district, junior college district, other 
special district, or other subdivision of state government) 
to annually compile and report the following financial 
information on its internet website OR to the comptrol-
ler; 

the amount of all authorized debt obligations; 

the principal of all outstanding debt obligations; 

the principal of each outstanding debt obligation; 

the combined principal and interest required to 
pay all outstanding debt obligations on 
time and in full; 

the combined principal and interest required to 
pay each outstanding debt obligation on 
time and in full; 

the amounts required by Paragraphs (A)-(E) lim-
ited to authorized and outstanding debt 
obligations secured by ad valorem taxa-
tion, expressed as a total amount and, if 
the political subdivision is a municipal-
ity, county, or school district, as a per 
capita amount; and 

the the following for each debt obligation: 

the issued and unissued amount; 

the spent and unspent amount; 

the maturity date; and 

the stated purpose for which the debt obligation 
was authorized;the current credit rating 
given by any nationally recognized credit 
rating organization to debt obligations of 
the political subdivision; and 

any other information that the political subdivi-
sion considers relevant or necessary to 
explain the information listed above. 

The political subdivision is required to post the financial 
report on its internet website until the next annual report 
is prepared and posted.  

RECOMMENDATIONS:  Governmental entities al-
ready performing annual audits should conform their 
existing audit to ensure that the specifically-listed infor-
mation above is included. This will avoid unnecessary 
and/or duplicative efforts. Governmental entities must 
provide a link on their website to the annual audit report.  
The link should be easy to find, and unambiguously la-
beled. 

Troupe Brewer is an attorney at the law firm of Lloyd 

Gosselink Rochelle & Townsend. Troupe’s practice fo-

cuses on assisting clients on a broad range of water-

related issues, including permitting, water rights, water 

resource management and development, regulatory 

compliance, litigation and governmental relations. 

Jeffrey Reed is a principal at the law firm of Lloyd 

Gosselink Rochelle & Townsend. Jeff’s practice focuses 

on assisting clients with solid waste, air, water quality 

and water rights issues.    

 

If you have any questions concerning legislative issues 

or would like additional information concerning the 

firm’s legislative tracking and monitoring services or 

legislative consulting services, please contact Ty at (512) 

322-5829 or tembrey@lglawfirm.com. 

(Continued from page 4) 
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Silver Sponsors 



THANKS! to ALL of the 

2016 Conference 

SPONSORS !!!!!!! 
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2016 TxSWANA Excellence Award Winners 

Every  year, TxSWANA recognizes leaders in the solid waste industry for their innovative and ground-

breaking programs.  The Texas Finest Awards Program is sponsored by TxSWANA to recognize cities and 

other entities who have demonstrated best practices in public information, collection, recycling, composting 

and landfill management.  The awards program closely follows the national SWANA program.  This year, four 

cities were recognized at the annual conference’s awards lunch.  They include:  

 New Braunfels – Public Information Program 

 Corpus Christi – Recycling Program 

 San Antonio – Collection Program  

 Laredo – Landfill 

 Laredo – Integrated Solid Waste Management 
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City of Corpus Christi 

City of New Braunfels 

City of San Antonio City of Laredo 
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JIMMY HUFF SAFETY AWARDS 

The TxSWANA Jimmy Huff Safety Award program attempt to identify private and public firms 

throughout the sate which achieve and maintain exceptional safety records.  The program is de-

signed to stimulate interest in accident prevention and to promote safety in the workplace by provid-

ing an incentive to employers and employees to maintain a safe and healthful working environment.  

This year, the City of San Antonio was recognized at the annual conference’s awards lunch.  

Congratulations to San Antonio for a job well done! 
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Training employees in Health and Safety matters 

in the workplace was once seen as a time con-

suming, costly, disruption to operations and nor-

mal activities: it was an added expense that made 

no immediate impact and no return on invest-

ment to the organization. Some say, “An invest-

ment without return”. 

But that assumption is wrong and has been 

proven incorrect.  Unfortunately, year after year, 

solid waste employees from many communities 

are injured through accidents that could easily be 

avoided through a little basic training in health 

and safety matters. 

The benefits of Health and Safety training in the 

workplace are many, providing benefits for the 

employer, but more importantly, benefits for the 

employee – the person most at risk. 

A short time spent discussing health and safety 

matters during employee induction is the best 

first step towards maintaining a low accident rate 

and minimizing lost man hours through sickness 

and injury to a minimum. Insurance companies 

look favorably towards employers who take 

health and safety matters seriously and premium 

rates will often reflect this. 

The OSHA “General Duty Rule” provides that we 

all have a recognized duty to furnish to each of 

our employees employment and a place of em-

ployment which are free from recognized hazards 

that are causing or are likely to cause death or se-

rious physical harm to his employees." As a con-

sequence, employers carry out detailed risk as-

sessments of all work areas and processes, and 

record these findings. Where significant risks are 

identified measures must be put in place to re-

duce these risks. 

Risk assessments must be recorded with actions 

agreed to control and minimize identified risks 

(and in a timely manner). Employees must be 

made aware of risks and any procedures imple-

mented to ensure personal safety, including the 

use of personal protective equipment (PPE). 

Many organizations carry out induction training 

for new employees on the day they start employ-

ment, to discuss and impart information not al-

ways covered during the interview process.  It is 

here that very often the company rule book will 

be issued, with its finer details explained for 

clarity and understanding. Points covered dur-

ing induction might include; 

 How and when salaries are paid 

 Lines of authority and communication 

 Explanation of  site evacuation procedures 

 What to do in the event of sickness 

 How to report an accident or near miss inci-
dent at work 

 Disciplinary procedures 

 

BENEFITS OF SAFETY 

TRAINING 

by David Vartian, City of University Park 

Use S.M.A.R.T. 

We’re part of the 

Solution! 
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 Task and assignment training 

The above list is far from complete.  Induction 

training will generally involve a thorough expla-

nation of the employee’s duties and responsibili-

ties, including any associated safety risks. 

Checklists are a quick and easy way to cover 

relevant health and safety issues at employee 

induction training – a single sheet containing 

numerically listed points of interest will often 

suffice for this purpose. The representative car-

rying out the induction will bring the employee’s 

attention to not only the technical operations of 

the assignment, but also relevant health and 

safety issues, one by one.  A health and safety 

induction record may include some of the fol-

lowing important issues that the employee 

should be familiar with; Site evacuation proce-

dure and muster points, Risks associated with 

the employee’s working environment and duties, 

fire precautions and location of firefighting 

equipment, Safe material handling and use of 

specific equipment and machinery, accident and 

near miss reporting, The importance of personal 

protective equipment, Any health monitoring 

carried out by the employer, etc…  Again, this 

list is by no means complete.  A health and 

safety checklist should be compiled with thought 

and consideration and should include all proc-

esses and activities carried out by the employee. 

Following review and completion of the induc-

tion checklist, the employer should verify the 

employee understands each and all points dis-

cussed – and the employee should sign the 

document to confirm understanding.  This docu-

ment is important and should be stored in a 

controlled manner within individual employee 

files. It could prove an invaluable document at a 

later date. 

Health and safety induction training can be 

done in-house, but the trainer will need some 

kind of training in order to adequately and effi-

ciently carry out these important duties. Many 

organizations will appoint a specialist in health 

and safety training needs. The trend toward 

online learning, or e-learning as it is more com-

monly known, is on the increase due to its flexi-

bility and self-driven pace of learning.  Lost man 

hours, loss of production, and increases in in-

surance premiums can all result due to neglect-

ing health and safety training in the workplace, 

and litigation and compensation claims could  

arise sometime in the future. Training employ-

ees in health and safety at induction is only the 

first step toward ensuring a safe working envi-

ronment – it must be maintained. 

A frequent point of discussion continually arises 

where many solid waste professionals seek ways 

to improve the safety culture within their or-

ganizations, and beneficial, organized and con-

sistent professional development is a great way 

to develop that culture that we all seek. I was 

once told, “You need to practice the way you 

play”, so developing the proper foundation is the 

first step in attaining the goal of developing a 

safety culture where our teams fully appreciate 

the value of working safely. 

As always, if you have any solid waste safety 

questions, please feel free to route them to your 

resource: The Safety Management and Re-

source Team of TXSWANA! 

Yours in Safety, 
David P. Vartian, SMART Team Member 
 

 

The Safety Management and Resource 

Team is a network of Safety professionals or-

ganized to effectively share methods of injury 

and collision prevention.  Contact David Vartian 

at (210) 207-6406 to obtain safety support, ex-

change safety strategies, or to arrange an on-

(Continued from page 11) 



The Lone Star 

14 



The Lone Star 

15 



16 

The Lone Star 



17 

The Lone Star 



The Lone Star 

 
2016 TXSWANA  STATE 

ROAD-E-O 

June 4, 2016 

Denton, Texas 

 

2016 WasteCon Conference 

Indianapolis, Indiana 

Aug. 22-25, 2016 

 

2016 SWANA  INTERNATIONAL 

ROAD-E-O 

September 3, 2016 

Dublin, Georgia 

 

2017 TXSWANA Annual 

Conference 

TBD 2017 

San Antonio, Texas 

Calendar of Events 

 

BOARD OF DIRECTORS 

MEETINGS 

May 20, 2016 Austin 

June 3, 2016 Denton 

July 22, 2016 Austin 

Aug. 24, 2016 Indianapolis 

Sep. 16, 2016 Lubbock 

Oct. 21, 2016 Austin 

Nov. 18, 2016 El Paso 

MEMBERSHIP 
=========================================================== 

 We Welcome the Following New Members (Through May 6, 2016 )  

Jesus Alfaro  City of La Porte 
John A Barlow City of Dallas 
Victor Barrera  City of Dallas 
Lidia Cepeda  Parkhill Smith & Cooper 
David R. Christian QED Environmental Systems 
Taylor R. Clark Toro Energy Inc. 
Michael Collins City of La Porte 
Thomas Coyne Coyne Chemical 
Stephen Forbes, P.E. Forbes Environmental 
   Engineering 
Wes Glakas  Rehrig Pacific Company 
Matthew Holderread Capital COG 
Brendan Kuhn Waste Management Inc. 
Eddie Lloyd  Red River Waste Solutions 
Robin Mapp Biles City of Dallas 
Jeff Martin  Waste Management Safety  
   Services 

Billy Martin  Waste Management Safety  
   Services 
Miguel Parra, P.E. City of El Paso 
Jerome Rendon Bridgeport Truck 
   Manufacturing, Inc. 
Isidro Renteria City of Dumas 
Sonia Samir  Solid Waste Institute for 
   Sustainability 
William Spears City of Dallas 
Julieanne Spradley Owens Consulting Group 
Todd Stiggins, P.E. Parkhill Smith & Cooper 
Kelly Sullivan  City of Denton 
Chatonya N. Tatum City of Dallas 
Steven D. Thurman City of Dallas 
Robert G. Vickery Texas Environmental 
   Training and Compliance 
Lisa Weaver  City of Lewisville 
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