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Shining a New Light on Landfills:
A Legal Analysis on Permitting Landfill Solar Systems
by Tricia Jackson, Associate with Lloyd Gosselink
Why Solar on Landfills?

energy project into the future plans for a landfill can
help revitalize public perception by showing a commitment to the long-term beneficial use of the property.

Closed landfills have a limited opportunity for secondary use due to regulations that prohibit the disturbance of a final cover system without the express approval of the Texas Commission on Environmental
Quality (“TCEQ”). Understandably, these rules are in
place in order to protect human health and the environment. However, converting a closed landfill into a
solar energy production facility is one of the available
opportunities for utilizing property that would otherwise remain a unused. The energy that is produced
from a landfill solar system can be used to power
other facilities on the landfill—like administrative
offices and landfill gas collection systems—or it can
be sold back onto the grid through a power purchase
agreement with the local utility provider. Other valuable functions of landfill solar systems include reducing carbon dioxide emissions as well as shifting the
public image of the landfill itself. A wise man once
said “everyone wants their trash picked up, but nobody wants it put down.” For better or for worse, individuals who live in and around landfills often have
a negative perception of what the landfill contributes
to the community. However, incorporating a solar

The Permitting Process
Permitting a solar energy system on a closed landfill
in Texas can be accomplished by either updating an
existing landfill permit, applying for a new postclosure use permit, or both. Updating an existing
permit requires a modification or amendment application in accordance with the Texas Administrative
Code rules.
Permit Modifications: There are two different types
of permit modifications: (1) non-notice modifications
and (2) notice modifications. The Texas Administrative Code (“TAC” or “Code”) allows for a permit
modification if the proposed project involves only a
minor change to an MSW facility or its operation that
does not substantially alter the permit. The rules for
non-notice modifications (also known as “J-MODS”)
are located in 30 TAC § 305.70(j). Pursuant to their
name, non-notice modifications do not require the
applicant to notify affected property (Continued on page 4)
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Message from the President
by David McCary

Message from the President,
Imagine your leadership style and techniques would
last forever in a sustainable way. What if you could
create and guide future leaders to effectively move
the needle through sustainable business practices?
What if your design could inspire a workforce to
achieve unprecedented, but measurable milestones
regardless of their profession or craft? Would you
take on the challenge and lead your team to the next
level?
I believe all current and next generation leaders, commanders, mentors,
and coaches are obligated to give the very best of themselves at all times,
under all conditions without exception.
Would you be willing to create professional development opportunities for
everyone under your command while ensuring continuous improvement?
Would you be an advocate to encourage them to "Master Their Craft" in an
environmentally conscious and instinctive way that it becomes a habit?
Now reverse that order and think about this question. Has someone helped
you to achieve your goals and successes without hesitation? Have your
leaders given you the very best of themselves? Regardless if that answer is
yes or no, it is your obligation to always push the envelope for excellence in
your settings without excuses. Excellence in everything you do means, you
do and you should reach back to help others.
Do your part, clear the runway for the "Next Generation" to take flight. You
both get the credit!
David W. McCary, CPM
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owners or other regulatory agencies of the proposed
change. For notice modifications (also known as “KMODs”), 30 TAC § 305.70(k) requires the applicant to send
notification of the proposed modification to all affected
property owners and related regulatory agencies.
Both sections regarding J-MODs and K-MODs contain a
list of the types of changes that fall under each category.
Items in this list that are relevant to the permitting of landfill solar include: changes to include an alternative final
cover design (§ 305.70(k)(10)) and changes to post-closure
use of a landfill ((§ 305.70(k)(12)). In the event that a proposed change does not fall under the categories listed, the
applicant can apply for a modification under 30 TAC §
305.70(l) and request that the proposed changed be treated
as either a J-MOD or a K-MOD.
Permit Amendments: There are also two different
types of amendments: major amendments and minor
amendments. Major amendments are regulated under 30
TAC § 305.62(c)(1) and involve a change in a substantive
term, provision, requirement, or limiting parameter of a
permit. An example of a major amendment would be an
application for a landfill expansion. Minor amendments are
regulated under 30 TAC § 305.62(c)(2) and involve
changes that improve or maintain an existing permitted
quality or method of landfill operation. An example of a
minor amendment would be a decrease in permitted waste
capacity for the landfill. Unlike modifications, both types of
amendments allow protestants an opportunity to request a
contested case hearing. One of the main differences in major and minor amendments is that for some major amendments, an applicant must file the entire application with
the TCEQ rather than just the pages that will be changing.
For the purpose of permitting landfill solar, the application
would not likely be considered a major amendment, but
would more likely fall under the modification or minor
amendment category.
Post Closure Use Permit: An additional option for establishing solar on a closed landfill is to apply for a post closure use permit. These can be utilized both for landfills being maintained during the 30-year post-closure care period
and for closed landfills that no longer operate under an existing permit, though, in order to disturb a final cover system on a landfill during the post closure care period, the
Texas Administrative Code requires an application for a
permit modification or amendment for the closure and post
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-closure plan of the existing permit. This means that for
applicants seeking to establish a landfill solar system on a
landfill that is still within the 30-year post-closure care
period, and where the system is intended to remain beyond the 30-year period, the applicant must apply to either modify or amend the existing landfill permit and apply for a post-closure use permit.
Tessman Road Solar Energy Cover
The only existing solar landfill cover system in Texas is
located at the Tessman Road Landfill (“Tessman”) in San
Antonio, Texas. Tessman is an MSW landfill where a portion of the landfill has been converted into a solar energy
park. Before the project was permitted in 2009, it went
through an unconventional administrative process. The
applicant initially applied to the TCEQ for a temporary
authorization to construct a solar test area on a landfill
cell that would no longer be receiving waste. The rules in
30 TAC § 305.62(k) (relating to Temporary Authorizations
Made to MSW Permits) indicate that the Executive Director may approve a temporary authorization to utilize an
alternative cover system on a trial basis in order to properly evaluate the system’s effectiveness. The temporary
authorization term must be no longer than 180 days, and
can be renewed one time for an additional 180 days.
The TCEQ approved Tessman’s initial application
for a temporary authorization as well as a renewal for an
additional 180 days. At that point, because the proposed
project did not fall squarely into one of the categories
listed for J-MODs and K-MODs, the applicant submitted a
modification application under 30 TAC § 305.70(l) and
requested that the application be treated as a non-notice
modification. The application requested that the solar system be permitted as an alternative intermediate
cover system in accordance with 30 TAC § 330.165(c)
which states that for all areas that have received waste, but
that will be inactive for longer than 180 days, the applicant
must provide an intermediate or final cover. The TCEQ
approved this proposal, and permitted the landfill solar
system.
Other Landfill Solar Projects in the United States
While there are no other projects like Tessman in
Texas, Republic Services, Inc. owns and operates a similar
project on the Hickory Ridge Landfill in Conely, Georgia.
This solar cover system is similarly (Continued on page 6)
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comprised of flexible solar panels adhered to a mini-

mally permeable, exposed geomembrane. Other projects throughout the United States include more traditional concrete mounted solar panel systems. Hundreds of these types of systems have been permitted
in the northeast regions of the Unites States, including New Jersey, Vermont, and Massachusetts. Massachusetts in particular is home to over 38% of the
country’s landfill solar projects with over 100 permitted projects in total within the state. Permits for projects in these parts of the country tend to look a bit
different than the Tessman Road permit. Approval for
these projects usually comes in the form of a “PostClosure Use Permit with Conditions.” This makes
sense because the solar panels themselves are not acting as a cover system. Rather, a final cover system is
put in place, and then concrete mounted solar is developed on top.
In order to develop landfill solar in Texas using a “Post-Closure Use Permit with Conditions” permitting model, the actual “conditions” contained in
the Post-Closure Use Permits with Conditions are important components to consider. The conditions in
these permits in other states include a number of requirements regarding pre-construction submissions;
notification to the environmental agency of the commencement and completion of construction; health
and safety personnel training; vehicle operation; postclosure use operation plans; and others. The prevalence and success of these types of projects in other
parts of the country indicate that there may be some
room for process improvement here in Texas.

ance cover” rather than the minimally permeable exposed geomembrane that exists there today. A water
balance cover is an alternative to conventional clay
covers that minimize, but do not eliminate, the percolation of rainwater through the cover. Unlike the
water balance cover, the exposed geomembrane is
designed to sheet flow rainwater from the cover
down into perimeter drainage channels. At the time
the Tessman application for an alternative final cover
was filed, the TCEQ was not willing to permit the water balance cover as a final cover system, and the application was denied. However, due to advancements
in technology over the last decade, now may be the
time to revisit the concept; and there is also still an
opportunity to permit a minimally permeable exposed geomembrane as a final cover system as well.
Lastly, an additional opportunity exists to
establish best practices for permitting landfill solar
systems through the administrative rulemaking process. This would likely involve coordination with the
TCEQ to develop criteria under 30 TAC Chapter 330,
Subchapter K (relating to Landfill Closure and PostClosure) and the incorporation of some of the concepts used in different parts of the country where
landfill solar systems are more prevalent. Having
such criteria upfront could create a more streamlined
and accessible process for establishing landfill solar
projects throughout Texas, and could potentially
shine a new light on closed landfills throughout the
state.
Tricia Jackson is an Associate with the law
firm of Lloyd Gosselink Rochelle & Townsend.

Challenges and Opportunities
The main challenge in permitting landfill solar
in Texas is that it has only been done once. There are
no established best practices or criteria for approval,
so navigating the regulatory channels for permitting
these types of projects will be difficult. At Tessman
Road, the applicants attempted to permit the alternative intermediate cover system as a final cover system,
but their final cover proposal included a “water bal-
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If you have any questions concerning legislative issues or would like additional information concerning the firm’s legislative tracking and monitoring
services or legislative consulting services, please contact Ty Embrey at (512) 322-5829 or tembrey@lglawfirm.com.
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EXHIBITORS
Agru America
All State Fire Equipment
AMCON ENVIRONMENTAL
Arredondo, Zepeda & Brunz LLC
Austin Wood Recycling
Biggs and Mathews Environmental
BOMAG Americas, Inc.
BTE Body Company
Burns & McDonnell
Caron Compactor Company
Cascade Cart Solutions
Chastang's Bayou City Autocar
Coleman & Assoc. Land Surveying
CP&Y
Crane Carrier Company
Dickson Equipment Co., Inc.
FCC Environmental Services
Fox Truck World
GeoShack
GSE Environmental
Heil of Texas
Holt Cat
Innovative Equipment Solutions
IPL Inc
J&R Equipment
Kinloch Equipment

Living Earth
Lloyd Gosselink
LSC Environmental Products LLC
Lytx
McNeilus
NewGen Strategies and Solutions, LLC
Otto Environmental Systems NA
Paradigm
Peterbilt
PSC Engineering
RDO Integrated Controls
Rehrig Pacific Company
Reich Company
Routeware
SCS Engineers
Sight Glass Flights
Southwestern Equipment Company
Space Savers, Inc. & The Carel Corp.
Tana North America
tarpARMOR
TEEX
TETC
Tetra Tech
Tricon Precast LTD
Waste Systems Equipment
Wastequip
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Meal Sponsors

Networking Event Sponsors

Bronze Sponsors
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TxSWANA’s “Rocking the Future”
TxSWANA’s 2018 Conference included “Minute Mentoring,” an event where YPs participated in fast-paced
mentoring sessions with TxSWANA board members. Thank you to all who participated in our inaugural YP
speed networking event and helped us make the conference title “rocking the future” literal. Please reach out
with feedback about the event or ideas on other events you would like to see for TxSWANA YPs.

TxSWANA YPs led technical sessions during
the event. Kudos to Tricia “TJ” Johnson, Associate with Lloyd Gosselink Attorneys at
Law and Sonia Samir, Civil Engineer III with
Parkhill Smith and Cooper for educating
and inspiring other members of the solid
waste industry with your expertise. Super
kudos to Sonia who was recently appointed
SWANA’s Region 3 YP Representative.

TJ

Sonia Samir

Tiana Lightfoot Svendsen |

TxSWANA YP Chair | YP@TxSWANA.org | 972-205-3562
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2018 TXSWANA
Jack C. Carmichael, P.E.
Scholarships
During the May TxSWANA Board of Directors meeting in
Austin, the TxSWANA Scholarship committee recommended,
and the TxSWANA Board of Directors approved the following
individuals for Scholarships. Congratulations to each !!!
Gariel White

Katie Mayfield

TxSWANA Sponsor-Wealthia White

TxSWANA Sponsor-Jeff Mayfield

Houston, TX

Wylie, TX

Angelina Harding

Valerie Killian

TxSWANA Sponsor-Fred Harding

TxSWANA Sponsor-William Killian

Denton, TX

Corpus Christi, TX

Isabella Pasternak

Mackynlie Conklin

TxSWANA Sponsor-Scott Pasternak

TxSWANA Sponsor-Kelton Adam

Austin, TX

Midland, TX

David Rice

Amalia Fuentes

TxSWANA Sponsor-Michael Rice

Student Member

Abilene, TX

Marinna Sifuentes
TxSWANA SponsorAlfonso Sifuentes
Lockhart, TX
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2018 SWANA ROAD-E-O
2018 TxSWANA STATE ROAD-E-O COMPETITION
Cohen Stadium, 9700 Gateway N. Blvd.
EL PASO, TX June 8-9, 2018
Dear TXSWANA Members,
Welcome to El Paso!! On Friday, June 8, 2018, registration will take place from 12 to 5 pm with
late registration until 6 pm. The main event will take place Saturday June 9 followed by a wonderful award ceremony and dinner at the Cattleman’s Steak House.
There is still time to register—just go on-line to the TXSWANA web page. We hope to see you
soon!

Friday June 8, 2018 (times are subject to change)
Event Registration (10am - 5pm)
Opening Reception (5-6pm)
Written Test (Drivers) (6-7pm)
Judge & Participant Virtual Walkthrough (7-8pm)
Saturday June 9, 2018
Breakfast
Busses depart to competition courses (7am)
Late Registration (6:30-7am)
Competitions Begin - 8:00 AM
Lunch
Busses depart for banquet
Awards Banquet
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The HEAT is ON
by David Vartian, City of University Park

As Glen Fry would say -“The heat is on,
… on the street – Inside your head, on every
beat – And the beat’s so loud, deep inside –
The pressure’s high, just to stay alive – Cause
the heat is on”.
It’s Texas, the summer is upon us, and what
does that mean for a solid waste professional?
Well, for those who are not subject to a
climate controlled environment, and for those
that are, we all need to be aware of the hazards of heat related injury and heat related
injury prevention.
Sanitation professionals who work in hot
environments can be at risk for heat stress,
which can lead to serious illness. Older workers, workers with existing health conditions
such as high blood pressure, diabetes and
obesity, and those working strenuously or in
direct sunlight are at greatest risk. Nobody
can control the weather, but heat stress is
preventable if employers and workers take
proper precautions.
Types of heat stress
 Heat stroke is the most serious condition related to heat and should be considered
a medical emergency. When the body becomes unable to control its temperature, the
mechanism that controls sweating fails, the
body is unable to cool down, and the core
temperature quickly rises.
 Heat exhaustion occurs when the body
loses too much water and salt through excessive sweating. It usually is caused by exposure

to high temperatures, especially with high
humidity, and strenuous activities.
 Heat syncope is a fainting episode or
dizziness that can occur from prolonged
standing or a sudden rise from sitting or
lying down. Blood vessels in the body dilate
to radiate heat, which lowers blood pressure.
 Heat cramps are painful, involuntary
muscle spasms that usually affect workers
who sweat a lot during strenuous activity.
This sweating depletes the body’s electrolyte
and moisture levels, which contribute to
painful cramps. Heat cramps can be a symptom of heat exhaustion.
Heat rash is a skin irritation caused by
excessive sweating in hot, humid weather. It
also is known as “prickly heat.” It occurs
when skin ducts are blocked and perspiration is trapped beneath the skin.
How can we help our team as managers and
supervisor deal with these issues? Following
these tips should help prevent heat stress
among our workers:
 Schedule routine maintenance and repair
for cooler months.
 Schedule jobs in the morning or evening,
when temperatures are cooler.
 Acclimatize workers by exposing them for
progressively longer periods to hot work environments.
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Use S.M.A.R.T.
We’re part of the
Solution!
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(Continued from page 14)

tionary measures that can be taken to respond to the working environment in the
solid waste industry.



Reduce the physical demands of workers.
 Use relief workers or assign extra workers for physically demanding jobs.
 Provide cold water or non-alcoholic beverages to workers.
 Provide rest periods and water breaks in
cool areas.
 Monitor workers who are at risk for heat
stress.
Provide heat stress training that includes
information about risk, prevention, symptoms, treatment and personal protective
equipment.

This safety tip was brought to you by your
Safety Management Resource Team. If you
should ever have a solid waste safety question, please feel free to contact Derek
Mebane @ Derek.Mebane@houstontx.gov
or David Vartian @ dvartian@uptexas.org.
Please make it a safe day!
As always, if you have any solid waste
safety questions, please feel free to route
them to your resource: The Safety Management and Resource Team of
TXSWANA!

As workers, we also need to be proactive
and accountable as well. Our workers
should know that they need to also do the
following to help deal with the environment
as well.
 Wear light-colored, loose-fitting, breathable clothing such as cotton and avoid synthetic fabrics. Be aware that protective
clothing or PPE may increase the risk of
heat stress. This does not mean workers
should avoid proper PPE.
 Avoid exposure to extreme heat, sun exposure, and high humidity when possible.
 Gradually build up to heavy work, and
schedule heavy work during the coolest
parts of day.
 Take more breaks in the shade or a cool
area.
 Drink water frequently, about 1 cup
every 15 to 20 minutes. Avoid alcohol and
drinks with large amounts of caffeine or
sugar. Clearer-colored urine will indicate
appropriate hydration.
 Monitor your physical condition and
that of co-workers.

The Safety Management and Resource Team (SMART) is a network of
Safety professionals in the solid waste industry, organized to effectively share methods of injury and collision prevention. Contact the current Chair of the SMART Committee, Derek Mebane, at (832) 393-0441 to
obtain safety support, exchange safety
strategies, or to arrange an onsite audit of
your work practices.

Use S.M.A.R.T.

These are just a few tips for the types of ailments that may surface from working in a
hot environment, and some of the precau-

We’re part of the Solution!
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JIMMY HUFF SAFETY AWARDS
The TxSWANA Jimmy Huff Safety Award program attempt to identify private and public firms
throughout the sate which achieve and maintain exceptional safety records. The program is designed to stimulate interest in accident prevention and to promote safety in the workplace by providing an incentive to employers and employees to maintain a safe and healthful working environment.
In order to be eligible for Jimmy Huff Award consideration, an organization must fulfill some minimum qualifications. Specifically, each applicant organization must:
(1) Be a current TxSWANA member in good standing;
(2) Have completed the applicable year without any work-related fatalities; and
(3) Have achieved a Jimmy Huff Score that shows a net reduction in time lost due to workrelated injury or illness over the year.
This year, the City of Tyler , the City of University Park, and the City of Dallas were recognized
at the annual conference’s awards lunch.

Congratulations to ALL for a job well done!

City of Tyler

City of University Park

City of Dallas

Leroy Sparrow-Solid Waste Manager,
Galen Billington-Residential Superintendent,

Jacob Speer-Public Works Director,
David Vartian-Sanitation Supervisor,
Gary Middleton-Sanitation Superintendent

Dennis Ware-Asst. Director of Sanitation

16

The Lone Star

JOB OPPORTUNITIES
SOLID WASTE MANAGERDISPOSAL
City of Lubbock
CONTRACT SERVICES
ADMINISTRATOR
City of Fort Worth
SAFETY SPECIALIST—
ENVIRONMENTAL WASTE SERVICES
City of Garland
FIELD SUPERVISOR
Garland Environmental Waste Services

These positions and others are added and removed as positions become available
and/or are filled. For more information on possible job openings, please visit the
TXSWANA web site under NEWS, LINKS, & JOBS. Please visit TXSWANA at: http://
www.txswana.org
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MEMBERSHIP UPDATE
We Welcome the Following New Members (through May 9, 2018)
Kelton D. Adams
Andrew Ard
Victoria Avendano
Jennifer Boone
Matthew Brejot
Mikel Brown
Peter M. Caler
Charlotte Conner
Charles Cook
Robert C. Cox
John Cruz
Taylor Danesi
Ryan L. Derong
David Estrada
Tim Fadul
Joshua D. Fox
David Friedman
Cesar Galindo
Nicholas Galus
Gary Gibbons
Christopher L. Gray
Christian M. Harper
Dan L. Harris
Ricardo Hernandez
Clifford Hughes
Shane Johnson
Keith Koski

City of Midland
SCS Engineers
City of Dallas
PRO*ACT
Turnbridge Capital Partners
City of San Antonio
City of College Station
KKR
Peterbilt Motors Company
Republic Services
NSSI/Sources and Services Inc
City of Sugarland
SCS Engineers
Lower Valley Water District
Waste Connections Inc.
Fox Truck World LLC
Friedman Recycling
Lower Valley Water District
City of San Antonio
Terra Applied Systems
Bruckner Truck Sales
City of Fort Worth
Sprint Fort Bend County Landfill
Lower Valley Water District
City of San Antonio
Heil of Texas-west
City of Houston

Albert J. Kross
David S. Lehfeldt
Armando Magallanes
Danielle McClelland
Christopher McGarry
Robert Mecchi
Jesse Mendez
Raymond E. Morgan
Scott Nelson
E Phillips
Parker R. Pomykal
Lester Powers
Jassen Reed
Selvin Rivera
Fady Y. Saleeb
Shusaku Sato
Jacob Schmidt
Laurie Schreiner
Lora Schultz
Janice Simmons
Donald Siptak
Sean Stanton
Josephine Valencia
Roberto Vasquez
Johnny E. Womack
Timothy J Yatko

Gensco Tire
City of Amarillo
Lower Valley Water District
City of Dallas
City of Dallas
Dennis Eagle Inc.
Utilities and Energy Services
Northeast Transfer Station
White Trash Services
City of San Antonio
City of Garland
City of Houston
BAUER-Pileco Inc.
City of West University Place
Texas A&M University
Kobelco Compressors America Inc.
Republic Services
Cascade Engineering
Kyrish Truck Centers
City of Houston
Heil of Texas
City of Fort Worth
City of San Antonio
Grand Prairie Landfill
City of Big Spring
City of Lewisville

Calendar of Events
BOARD OF DIRECTORS

2018 TXSWANA Road-e-0
June 9, 2018
El Paso, Texas

MEETINGS
June 8

El Paso

July 20

Garland

August

Nashville, TN

Sept. 21

Houston

Oct. 19

Irving

Nov. 16

Austin

SWANA’s WasteCon 2018
August 20-23, 2018
Nashville, Tennessee

2019 TXSWANA Annual
Conference
Houston, Texas
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