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 Following meetings between the 

Texas Commission on Environmental 

Quality (TCEQ) and representatives from 

the solid waste industry, the TCEQ Depu-

ty Director of Compliance and Enforce-

ment issued a memorandum on Septem-

ber 28 to its regional staff, describing the 

extent to which the TCEQ will exercise its 

enforcement discretion (meaning choose 

to not enforce against) with respect to 

certain requirements of its rules.  Specifi-

cally, under TCEQ’s rules, facilities with 

process flares are required to observe the 

flare each day to determine whether or 

not the flare has visible emissions, and to 

record at least 98% of those observations 

in a daily log.  Industry noted that many 

landfill facilities are closed, do not oper-

ate on holidays, Saturdays, and/or Sun-

days, and so making daily observations 

requires either sending someone to the 

site when it is not operating, or maintain-

ing a camera on the site that can be 

viewed remotely.  The industry also noted 

that cameras that are kept outside are 

sometimes stolen or vandalized when the 

facility is not operating.  Further, indus-

try explained that if they made all of their 

daily observations except for on Sundays 

when they were closed they would still 

miss far more than allowed under the 

98% rule.  

 While enforcement agencies such as 

the TCEQ do not often grant enforcement 

discretion, but clearly have the authority 

to do so when warranted.  The TCEQ 

pointed out that there is an existing ex-

emption for flares that are used solely for 

emergencies, specifically because 

“staffing or visiting these 
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Message from the President   
by David McCary 

Message from the President, 

I wanted to do something very different with the President’s Message this 

time. I wanted everyone regardless of your status in your organization to 

think about your brand and what it means to others that see you, know 

you, work with you and possibly hate on you. From time to time you will 

hear that everything you do is a signature of yourself.  I read this saying by 

Dorie Clark (author) that “Your personal brand is what people say about you 

when you leave the room. It’s your professional reputation.”  

This raises a question. What does your personal brand say to others in your 

organization about you?  As Solid Waste Management and Environmental 

Services professionals, our entire industry has shown a commitment to protecting our planet and its finite 

resources.  Although we individually didn’t take an oath to protect these valuable resources, we have over 

time created a passion of protection for what we do. We have created a brand that exemplifies more than a 

caring posture about our next generation and their future. When you stay late to complete projects and 

work assignments, do you stay because of your commitment to excellence or do you stay because you may 

not have a job the next day?  When you produce work, is it at the highest quality?  Do others see you as a 

high performer because of the reputation you created though branding yourself? 

We were taught as children and young adults that you must believe in yourself and that anything is possible. 

It is important that your gifts and talents are fully polished and ready for display. Understand that at some 

point in your career, your opportunity will intersect with your gifts and talents and you must be ready to 

claim your prize. At that point in your career, it is a defining moment.  I have been told that when you brand 

yourself in the right way, the competition becomes irrelevant.  Charlie Hutton (author) said to “Rebrand 

yourself so that you no longer have any real competition.” Wow! That was powerful. 

It is no secret that individuals that excel in their career establish a brand that is unmatched. I am not talking 
about how much money one makes. This is about what makes you happy and what makes you enjoy life.  I 
believe the enjoyment you create, ties directly to your personal brand at home and work. Work and life is 
meant to be enjoyed!  If you are not enjoying work and life, than the fullest potential of your brand is incom-
plete.   George Bernard Shaw (author) once said, “Life isn’t about finding yourself, life is about creating your-
self.” Please make the difference in your organization.  

Thanks, 
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tion reports. Industry experts note and 

the memorandum makes clear that 

landfills may use a camera to observe 

the flare on days that the facility is un-

staffed to comply with the 98% rule, 

and by doing so would not have a devi-

ation to report. 

 Industry experts are recommending 

that facilities make reference or attach a 

copy of the memorandum to their devia-

tion reports, and that they have a copy on 

site with their observation log so that 

they can show inspectors during an inves-

tigation.   

 A copy of the TCEQ memorandum 

is available on TxSWANA’s website.  

 Matt Stutz is a principal at Weaver 
Consultants Group.  Matt may be 
reached at 817-735-9770, or at 
mstutz@weaverboos.com 
 
 Jeffrey Reed is a principal at the 
law firm of Lloyd Gosselink Rochelle & 
Townsend. Jeff’s practice focuses on as-
sisting clients with solid waste, air, wa-
ter quality and water rights issues.   

 

 If you have any questions concern-
ing legislative issues or would like addi-
tional information concerning the firm’s 
legislative tracking and monitoring ser-
vices or legislative consulting services, 
please contact Ty Embrey at (512) 322-
5829 or tembrey@lglawfirm.com. 
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sites for the sole purpose of a daily obser-

vation is an unreasonable requirement 

when it will not ensure proper flare opera-

tion.”  Further, the TCEQ pointed out that 

the composition and rate of air emissions 

from landfill gas flaring are consistent, 

and that landfill flares have a history of 

consistently meeting opacity require-

ments.   

 For these reasons, as noted in the 

September 28, 2017 TCEQ memorandum, 

the TCEQ will exercise its enforcement 

discretion when daily observations are not 

conducted when the landfill is not staffed, 

but only if the landfill meets the following 

requirements: 

 The facility must observe the flare each 

day that the landfill is open and 

staffed ; 

 If visible emissions are not observed on 

these days, a flare observation is not re-

quired on days the landfill is unstaffed; 

 If visible emissions are observed on any 

day, the landfill must continue daily; 

observations until visible emissions are 

no longer observed,; 

 The facility must maintain records of 

all observations; 

 The enforcement discretion does not 

extend to deviation reporting.  As such 

failure to meet the 98% observations 

must be reported in the facility’s devia-
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 In July of 2017, China issued a notification to the World Trade Organization (WTO) that it 

would be banning the importation of nearly all types of foreign recyclable waste into the country, in-

cluding mixed paper, mixed plastics, and textiles, by the end of 2017. The Chinese Government’s 

Ministry of Environmental Protection (MEP) set the maximum contamination rate of the recyclables 

at 0.03 percent—one-third of 1% contamination.  One industry study revealed that average inbound 

recycling loads have a contamination rate of 16% or higher.  Recycling industry leaders, such as the 

US Institute of Scrap Recycling Industries, have commented that China’s 0.3% level of contamina-

tion is not possible to achieve, and effectively results in a ban on the importation of all recyclable ma-

terials into China. Local US governments, corporations, and waste organizations have been actively 

responding either with their own inquiries regarding the details of the ban, or by implementing poli-

cies that will mitigate the buildup of recyclable waste across the country.  

SWANA Issues Statement to WTO  

 On August 31, 2017, the Solid Waste Association of North America (SWANA) issued a state-

ment in response to China’s notification to the WTO. The statement addressed the significant impact 

that China’s unilateral decision will have on the United States’ solid waste and recycling industries. 

The organization expressed its concern, addressing the fact that local governments in the U.S. are 

responsible for implementing waste control plans, and that they will not be in a position to conduct 

the proper permitting and construction of facilities to accommodate the surplus of recyclable waste 

within a reasonable time after the ban takes effect.  SWANA specifically outlined the need for a long-

er transition period, and suggested a more carefully crafted, five year phase out to allow for the mar-

ket to adjust to the new policy.  

Local Response to the Ban 

 Do to the amount of non-recyclable material mixed into the recycling earmarked for China, 

U.S. companies are not willing to purchase the material, so local governments are being forced to 

reevaluate their recycling systems and further educate their citizens on how to best conduct their in-

dividual recycling regimen.  As a result, many cities and states have been issuing their own state-

ments and policies to address China’s waste importation ban.  

 In September 2017, the City of Madison, Wisconsin issued a notice on its website that due to 

the import ban enacted by China, there is no end market to accept its recyclable materials, and that 

“therefore the [recycling] program must be suspended.” The city instead encouraged citizens to do-

nate their reusable items, like appliances and electronics, to thrift stores or to try to sell them on so-

cial media in an attempt to keep the items from ending up in a landfill. 

 In October 2017, the Oregon Department of Environmental Quality issued a statement that it 

would be working with local governments, waste collectors, recycling processors, and industry repre-

sentatives to “make long-term changes to [their] recycling systems” so that they can operate effi-

China’s Waste Ban Makes Waves  
by Tricia Jackson and Jeffrey S. Reed 

(Continued on  page 8) 
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ciently within the new market environment. That statement occurred after Oregon regulators 

received requests from more than a dozen companies wanting to throw recyclable materials 

into landfills.  

 Also during October 2017, the California Department of Resources and Recovery 

(CalRecycle) issued a document discussing the possible implementation of mandatory packag-

ing management rules to meet the state’s goal of 75% diversion of waste materials by 2020. 

These rules would affect products such as cartons, corrugate, film, and expanded polystyrene. 

According to CalRecycle, over 60% of California’s bin recycling goes to China. The statewide 

goal, coupled with the waste importation ban, has created a push to gather more innovative 

and effective solutions for achieving California’s waste control and recycling goals.  

Corporate Response to the Ban 

 U.S. corporations are using China’s waste importation ban as an opportunity to acquire 

cheap raw materials to incorporate into products like cardboard boxes. Pratt Industries, which 

uses 100% recycled materials and supplies cardboard boxes to Amazon, is taking advantage of 

the lower prices and surplus to purchase more raw materials to be incorporated into its prod-

ucts. In October 2017, Target Corp, Proctor & Gamble Co., Keurig Green Mountain Inc., 

Campbell Soup Co., Coca-Cola Company’s North American business, and other companies 

pledged to require corporate suppliers of industrial plastic items to use more “post-consumer” 

materials. A partnership representative indicated that not all of the companies signed on as a 

result of China’s notification, but that the notification did make the pledge an easier pitch. 

 Another corporate issue is the prospect of Chinese freightliners returning back from the 

U.S. empty instead of full with recyclables. There has historically been a trade deficit between 

the United States and China. Currently, Chinese companies deploy ships that import electron-

ics, footwear, toys, and other manufactured goods into the U.S., and then return to China with 

recyclables to be sold to manufactures. Upon implementation of the new waste importation 

ban, Chinese shipping companies will be forced to find a new mechanism for mitigating their 

losses.  

Bottom Line 

 The last thing that anyone wants is for massive amounts of recyclable materials to end 

up in landfills across the United States. Much of the success of any recycling program stems 

from people’s enthusiasm to recycle in the first place, and the revelation that those efforts are 

going to waste—literally and figuratively—could mean that less people will be willing to go 

through the trouble of sorting their trash from their recyclables. While it is unclear exactly 

how the Chinese waste importation ban will play out in the long term, it is abundantly clear 

that governments, companies, and even individual households, will need to be poised to re-

spond in a way that will make the United States waste and recyclables industry less susceptible 

to unpredictable foreign policies in the future.  

(Continued from page 6) 
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Texas and Distracted Driving 
by Derek Mebane, City of Houston 

 In Texas, most commercial and municipal companies have some type of distracted 

driving and/or cell phone policy that discourages drivers from using their devices while driv-

ing.  Up until a couple of months ago, the State of Texas was one of the last four hold-out 

states to join the ranks and officially put something on the books.  As of September 1, 2017, 

Texas has a state-wide texting and driving ban.  The original package was said to include a 

ban on using a cell phone while driving.  After much debate, the current law bans writing, 

reading or sending a text while driving.  The law allows the driver to use the device for naviga-

tion or for a music program.  In some eyes, this will be a hard one for most law enforcement 

agencies to address.  Fines for this offense start at $25.   

 As the State does its part to curb distracted driving events, what is your organization 

doing?  As noted, most of us here in Texas have some type of policy, procedure, or ban for 

electronic devices.  The problem in most cases is a lack of enforcement.  Experts indicate the 

most effective way to curb these issues is a complete ban as opposed to individual patchwork 

policies that cover texting and calling separately.  These bans should be for all employees, all 

vehicles, all devices (personal and company), and all work-related communications.  In this 

way, most agree, the organization has a responsibility to take a cultural stance.  Consider the 

following statistics:  

 Car crashes are the leading cause of death in the workplace,  

 Organizations have paid over 20 million (per case) for cell phone related crashes 

 78% of distracted drivers are distracted by texting 

 The chances of being involved in an accident increases a whopping 23 times when texting 

 Commercial drivers, hazardous conditions and inexperienced drivers are among the 

risk factors that can increase the severity of the statistics mentioned.   All in all, it’s not a 

problem we can’t fix.  We can close the event gaps with enforcement and personal accounta-

bility.  Choose to decrease these numbers.  

 If your organization is doing something exciting with its safety or training programs, 

share it with your community by sharing with the TxSWANA SMART committee. For more 

information or resources on the topics discussed, check out the following links: 

https://phys.org/news/2017-06-texas-governor-texting-while-driving-law.html 

http://distracteddriveraccidents.com/25-shocking-distracted-driving-statistics/ 

https://www.verizonwireless.com/articles/best-apps-to-block-texting-while-driving/ 

https://phys.org/news/2017-06-texas-governor-texting-while-driving-law.html
http://distracteddriveraccidents.com/25-shocking-distracted-driving-statistics/
https://www.verizonwireless.com/articles/best-apps-to-block-texting-while-driving/
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JOB  OPPORTUNITIES 

These positions and others are added and removed as positions become available 

and/or are filled.  For more information on possible job openings, please visit the 

TXSWANA web site under NEWS, LINKS, & JOBS.  Please visit TXSWANA at: http://

txswana.org  
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 Stress. Many of us are faced with 

it every day, but we might not know how to 

deal with it. It is important to learn how to 

handle stress because it can affect our 

performance and relationships in our work 

and home. At work, stress can lead to dis-

traction and cause an unfortunate acci-

dent. At home, stress can put a strain on 

family relationships.  

 

 Stress usually occurs when there 

are changes in our lives and we feel that 

we don't have enough resources to deal 

with those changes and demands. Stress 

can occur not only from negative life expe-

riences, but also from positive ones. Peo-

ple react and deal with stress differently, 

but common stress symptoms include up-

set stomach, fatigue, tight neck muscles, 

irritability and headaches. Some people 

react to stress by eating or drinking too 

much, losing sleep or smoking cigarettes. 

Stress may also make you more suscepti-

ble to illnesses, including the common 

cold, ulcers, and some cancers. 

The first step to managing stress is to 

identify your "stressors"; those things that 

are making you react. Stressors may not 

only be events that cause you to feel sad, 

frightened, anxious or happy. You can 

cause stress through your thoughts, feel-

ings and expectations. Look at the list be-

low. Which cause you stress? Can you 

think of other stressors?  

 

 Not enough time 

 Unexpected change 

 Family problems 

 Extra responsibility 

 Personality clashes 

 Money difficulties 

 

 Everyone has to deal with life's 

problems. A key to dealing with the big 

and little everyday stressors is coping 

with stress in a positive way. 

 

 Acceptance - Many of us worry 

about things we have no control over. For 

example, a family illness, great deal of 

change at work, or finding out that your 

basketball team lost. One way to manage 

stress is to accept when things are be-

yond your control. It may be helpful to 

think positive thoughts such as, "Someday 

 

Stress and the Workplace  
 

by David Vartian, City of  University Park  

Use S.M.A.R.T. 

We’re part of the 
Solution! 
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I'll laugh about this," or "It's a learning 

experience." 

 

Attitude - Try to focus on the positive 

side of situations. Ask yourself, "What 

good can come out of this?" "What can 

I learn from this situation?" and "How 

can I handle this better when it comes 

up again?" Solutions come easier when 

you focus on the positive and your 

stress level will be reduced. 

 

Perspective - We often worry about 

things that never happen. Keep things 

in perspective by asking yourself, "How 

important is this situation? Can I do 

anything about it? In five years, will I 

even remember it happened?" 

 

 Think about the situations in your 

life that cause you stress. Are they im-

portant or unimportant? Are they con-

trollable or uncontrollable? If they are 

controllable events, you can take action 

to change the situation; if they are un-

controllable, you can use your skills in 

acceptance, attitude and perspective to 

reduce the stress.  

 

 These safety tips are brought to 

you by the Safety Management Re-

source Team. Your one stop for solid 

waste safety information. 

        As always, if you have any solid 

waste safety questions, please feel free 

to route them to your resource: The 

Safety Management and Re-

source Team of TXSWANA! 

 

 The Safety Management and Re-

source Team (SMART) is a net-

work of Safety professionals in the solid 

waste industry, organized to effectively 

share methods of injury and collision 

prevention.  Contact the current Chair 

of the SMART Committee, Derek 

Mebane, at (832) 393-0441 to obtain 

safety support, exchange safety strate-

gies, or to arrange an onsite audit of 

your work practices. 

 

 

Use S.M.A.R.T. 

We’re part of the Solution! 
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2018 TXSWANA  Annual 

Conference 

April 16-18, 2018 

Denton, Texas 

 

 

2018 TXSWANA  Road-e-0 

June 9, 2018 

El Paso, Texas 

Calendar of Events 

 

BOARD OF DIRECTORS 

MEETINGS 

 

Nov. 17th El Paso 
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MEMBERSHIP UPDATE 

 We Welcome the Following New Members (through October 19, 2017 )  

Arpita Bhatt  Univ. of Texas at Arlington 

John Bickers  MRU Instruments Inc. 

Nancy Garnett  City of El Paso 

Sailee Gawande  Lamar University 

Uzair Iqbal  City of San Antonio 

Colton Juby  Wastewater Residuals  

          Management 

Michelo Muchinba Africa Union Financial Services  

       Kalambo         DRC  

Matthew P. Kemnitz Leak Location Services 

Eddie Lloyd  Red River Waste Solutions 

Ivan Luna  City of Corpus Christi 

Sachini Madanayake Univ. of Texas at Arlington 

Armando Magallanes Lower Valley Water District 

Muhasina Manjur Dola Univ. of Texas at Arlington 

Dwayne E. Matthews City of Beaumont 

Madeline McCollough Univ. of Texas at Arlington 

Anthony Moore  City of Garland 

Brian Morrison  SCS Field Services 

James M. Norstrom  Tetra Tech 

Jesse Ojeda  City of Galveston 

Robert Eric Perry Superior Essex International LP 

Austin H. Phares Humdinger Equipment Ltd 

Cory Rauss  Univ. of Texas at Arlington 

James R. Robison City of Galveston 

Gregory D. Smith Travis Body and Trailer 

Randy Whitaker Continuus Energy LLC 

Jerry W. White  City of Frisco 


