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City Authority Over Construction Waste Called 
into Question in Federal District Court  

by Jeffery S. Reed 
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Historically, municipalities in Texas have 

enjoyed the right to grant exclusive franchises to 

waste haulers within their city limits.  Using 

these franchises, cities could contract with a sin-

gle waste hauler, and require all of its citizens to 

use that designated waste hauler.  Until Septem-

ber 14, 2015, there were only a few exceptions 

that limit a city’s ability to require that their 

waste be collected by their designated hauler; for 

example, haulers of domestic septage and 

grease, grit, lint and sand trap waste were ex-

empted from exclusive franchises.  But on that 

date, a federal district court found a new excep-

tion in the law – an exception for haulers of tem-

porary solid waste disposal services to a con-

struction project.  This court decision potentially 

impacts any city that has issued an exclusive 

franchise that includes temporary construction 

waste, and any haulers that collect temporary 

construction waste under an exclusive franchise 

with a city. Although state courts are not re-

quired to follow federal district court decisions, 

those decisions do have significant persuasive 

authority over state court judges and should be 

taken seriously. 

 The case, Republic Waste Services of 

Texas, Ltd., v. Texas Disposal Systems, Inc., re-

volved around an exclusive franchise granted to 

Republic Waste by the City of San Angelo.  San 

Angelo had a separate contract with TDS allow-

ing TDS to provide any service that does not 

conflict with the City’s contract with Republic.  

TDS sought to provide roll-off service to building 

contractors in San Angelo.  Republic filed suit, 

seeking to enjoin TDS from soliciting customers 

within the city limits and from collecting and 

hauling construction and demolition waste that 

originates in the city limits.  The court found 

that a statute – Texas Health and Safety Code § 

364.034(h) – exempted haulers of temporary 

solid waste disposal services to a construction 
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Message from the President   
by Ellen Smyth 

Dear TxSWANA Members and Friends— 
 

Happy Holidays!  As we enter the fall sea-

son, most of Texas will be the recipients of 

some degree of devastating weather in the 

form of wind, rain, hail, sleet and/or ice.  

Along with these El Nino or La Nina 

weather patterns come thousands of tons of 

material that will need to be removed.  And 

who gets this thankless job?  You do!  So I 

thank all of the municipal solid waste em-

ployees across the State for dealing with the 

after mass of the fall and winter weather.  

Our industry is constantly faced with challenges brought on by surprise 

weather events.  And we as industry leaders will continue to find extraordi-

nary methods to continue to do our jobs to the same high expectations the 

public has come to expect over the years. 
 

Our annual conference will be held April 11-14, 2016 in Corpus Christi so 

hold the date—even better—look for the next SWA ding and book your 

flight now.  It’s important to always be safe during this time of year.  Bundle 

up, stay hydrated, and drive carefully!  Remember, your TXSWANA Board 

members work for you.  Please call upon us at any time and send us your 

ideas on how we can continually improve our services. 
 

I pray that everyone stays healthy (get a flu shot!) and I look forward to see-

ing you all in the spring. Ellen Smyth 

3 



The Lone Star 

4 

Austin Now Accepting Letters of Interest 

The City of Austin is accepting letters of interest from potential recycling and reuse industry tenants interested in locating at 
Austin’s [re] Manufacturing Hub. Located on redeveloped land owned by Austin Resource Recovery, this new industrial park is 
positioned to become a home for the local circular economy which will attract, retain and grow zero waste businesses. The 
project is expected to be an economic driver for new jobs and investments throughout the Central Texas region. Letters of in-
terest are being accepted until Oct. 19. 

Currently, many of the recyclable items collected in the City are sent out of state or overseas for manufacturing. The [re]
Manufacturing Hub will be a place where recyclables can be transformed into new products locally. The co-location of multiple 
firms within the recycling and reuse industry will create opportunities for synergistic buyer and supplier relationships. The pro-
ject will also incorporate sustainable design principles, green infrastructure and upcycled signage. 

“To reach zero waste in an economically and environmentally sustainable manner, Austin needs companies in our 
region that can reuse and repurpose the materials we collect,” said Bob Gedert, director of Austin Resource Re-
covery. “The companies that locate at the Austin [re] Manufacturing Hub will become part of a growing zero waste 
ecosystem in Central Texas.” 

Austin’s Hub redevelopment is part of the Austin Recycling Economic Development Program, an effort to drive local recycling 
markets and create green jobs. A recent study commissioned by the program found that reuse and recycling have an economic 
impact of $720 million, which has the potential to grow to $1 billion. 

Ten acres of the Hub—a non-contiguous parcel in the northwest corner of the property—will be offered for sale through a pub-
lic auction process. The remaining 95 acres will be offered for lease. Land will be developed in two phases with 10 potential 
leasable areas for firms in the recycling and reuse supply chain. Basic infrastructure construction will begin in summer 2016 
and the first phase will be tenant-ready in early-mid 2017.  In July 2014, the Hub became the recipient of a $1 million grant 
from the U.S. Economic Development Administration to fund water and sewer infrastructure improvements. 

“To remain the best performing economy in the U.S., Austin is always looking to the future. Tomorrow’s economy 
will be founded on more efficient and sustainable use of our resources,” said Kevin Johns, director of the Economic 
Development Department. “That’s why we have joined forces with Austin Resource Recovery to bring about this 
innovative project and support manufacturers that reuse, repurpose, or recycle. I invite all businesses in this sector 
to consider calling the Austin [re] Manufacturing Hub home.” 

After all letters of interest submissions are received, the City will decide whether to issue a request for proposal or begin finan-
cial review and negotiations with interested firms. In addition to primary manufacturing tenants, the City is interested in hearing 
from recycling research and development facilities, incubators, spec builders and smaller firms interested in subleasing space. 

Interested businesses or real estate professionals can download the letter of interest form and view a webinar on becoming a 
tenant at austintexas.gov/ecopark.  

About Austin Resource Recovery 

Austin Resource Recovery provides a wide range of services designed to transform waste into resources while keeping our 
community clean. Services include curbside collection of recycling, trash, yard trimmings and large brush and bulk items; street 
sweeping; dead animal collection; household hazardous waste disposal and recycling; and outreach and education. In Decem-
ber 2011, the Austin City Council approved the Austin Resource Recovery Master Plan, which is the City’s roadmap to zero 
waste. The City of Austin is committed to reducing the amount of waste sent to area landfills by 90 percent by 2040 or sooner. 

 

About the Recycling Economic Development Program 

Two City of Austin departments, Austin Resource Recovery and the Economic Development Department, have teamed up to 
launch the Recycling Economic Development Program. The program’s mission is to attract, retain and grow zero waste busi-
nesses and entrepreneurs in order to create local jobs and foster a resilient zero waste ecosystem in Central Texas. 
 

Richard McHale 

ARR Division Manager 

Austin Resource Recovery 

P.O. Box 1088 

Austin, TX 78767 

512 974-4301 

http://austintexas.gov/sites/default/files/files/EGRSO/TXP_Austin_Recycling_Report_Final.pdf
http://www.austintexas.gov/ecopark
http://austinrecycles.com/
http://austintexas.gov/department/economic-growth
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MEET THE 

DIRECTOR 

Catrennia Williamson is the City of Lubbock solid waste manager for disposal operations.  She is responsible for two active Type 

I landfills, two scrap tire facilities, a low volume transfer station, a mulching operation and a landfill flare operation at a closed 

landfill totaling 31 regulatory permits, registrations and notifications.  She attributes the success of the city’s solid waste dis-

posal operations to a valuable, hardworking staff. 

Prior to coming back to work at the City of Lubbock in 2007, Catrennia spent 13 years in private environmental consulting.  She 

worked on EPA Superfund sites, LPST sites, phase I site assessments and TCEQ state lead contracts where she focused on 

groundwater contamination issues. 

She has served as co-chairman of the TCEQ Pollution Prevention Advisory Committee and as chairman of the South Plains As-

sociation of Governments Solid Waste Advisory Committee. 

She has also been employed by the Texas Agricultural Extension Service and the City of Lubbock Parks and Recreation Depart-

ment. 

Catrennia received national recognition as one of 12 women to receive a 2013 Rosie Award which recognizes top women profes-

sionals in the solid waste industry.  She was nominated for the award by her staff. 

Catrennia has a Bachelor of Science and a Master of Science degree from Texas Tech University.  She has been married to her 

husband Rod for 37 years and they have one grown son who lives in Dallas. 

Catrennia Williamson 
City of Lubbock 
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enter into exclusive franchises solely from § 

364.034, but also from the general authority 

granted under § 363.116 and § 363.117. 

The federal district court that consid-

ered this issue, however, found that the more 

specific reference to “solid waste disposal ser-

vices to a construction project” in § 364.034

(h) controls over the general grant of authority 

in chapter 363.  The court did not directly ad-

dress the argument that (h) only negates the 

authority granted under “this sec-

tion,” (section 364.034) and does not negate 

any authority granted under other sections or 

other chapters. 

Republic has not yet filed a notice of ap-

peal, though as of this writing, the deadline to 

file an appeal has not expired.  If Republic ap-

peals, other entities impacted by the decision 

may decide to participate in the case by filing 

amici briefs.  Whether or not Republic ap-

peals, impacted entities may have an interest 

in asking the legislature to clarify the intent of 

these statutes in the next legislative session. 

If you have any questions about how this deci-

sion impacts your city, please contract Jeffrey 

Reed or Paul Gosselink at the law firm of 

Lloyd Gosselink Rochelle and Townsend, P.C.  

This article was prepared by Jeffery Reed of Lloyd 

Gosselink Rochelle & Townsend, P.C.  If you have 

any questions concerning legislative issues or would 

like additional information concerning the firm’s 

legislative tracking and monitoring services or leg-

islative consulting services, please contact Jeff at 

(512) 322-5835 or jreed@lglawfirm.com. 
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project from the statute that granted cities the 

authority to enter into exclusive franchises. 

The statute at issue has an interesting 

past.  Texas Health and Safety Code Chapter 

363 deals specifically with a municipality’s au-

thority over solid waste and its ability to con-

tract regarding solid waste.  Among the sec-

tions in that chapter, § 363.116 grants cities the 

general power to “enter into contracts…on the 

terms considered appropriate by the [city’s] 

governing body.”  Chapter 364 applies to both 

cities and counties, and in that chapter, § 

364.034, explicitly provides cities the power to 

“require the use of the [solid waste disposal] 

service” by those in the city limits.  However, § 

364.034(h) provides that “this section does not 

apply to a private entity that contracts to pro-

vide temporary solid waste disposal services to 

a construction project.” 

In 2007, the legislature passed House 

Bill 1251, to allow counties to address illegal 

dumping by authorizing them to enter into the 

same kinds of exclusive franchise agreements 

that cities had been authorized to enter into 

since at least 1979.  As explained in a letter by 

the Texas Association of Builders (TAB), who 

pressed to have what became § 364.034(h) in-

cluded in HB 1251, the paragraph was never 

intended “to in any way impact the ability of 

municipalities to enter into exclusive franchise 

agreements.”  TAB sought to have (h) added 

only to make clear that counties could only 

utilize exclusive franchise agreements for resi-

dential waste, and not for construction waste.  

TAB went on to explain that, in its opinion, 

municipalities do not derive their authority to 

 



7 

The Lone Star 

MEET THE 

DIRECTOR 

Alonzo’s professional background includes 32 years working in administration, management and finance, in which she 
provided leadership in a variety of areas including supervising, planning, directing, managing and overseeing activities 
and operations of assigned functions within public works.    

As Deputy Director of the City of McAllen Public Works, Elvira Alonzo heads a staff of 271 full time and part-time em-
ployees.  She provides oversight on operations such as solid waste, recycling, composting, “Keep McAllen Beautiful,” 
streets and drainage, fleet maintenance, materials management and creative marketing skills and strategies in develop-
ing education programs. Overall, the department has a an operating budget of over $32 million and over $80 million in 
assets. 

Alonzo started her career with the City of McAllen Public Works 1999, when the city began to implement waste manage-
ment programs in response to legislation directed at Texas counties.  In her 16 years at the City of McAllen Public 
Works, she has worked in all aspects of federal, state and local regulatory compliance and requirements relating to 
Texas Department of Transportation, U.S. Department of Housing and Development (HUD), Environmental Protection 
Agency (EPA) and Texas Commission on Environment Quality. During her McAllen Public Works career, Alonzo started 
as a recycling manager, and was promoted as interim public works director, and eventually to Deputy Director in 2007. 
She received her Bachelor’s Degree of Applied Technology-Technology Management from South Texas College. 

Elvira Alonzo 
City of McAllen 
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Do you ever think why do we use PPE (personal protec-

tive equipment)?  It is not just because our supervisors 

tell us to or OSHA has a requirement to use it.  PPE is 

your last line of defense for your protection; PPE in-

cludes: hard hat, gloves, safety glasses, face shield, weld-

ing mask, Tyvek suit, foot protection, respirator, and the 

list goes on.  It is always recommended for work places 

to try and eliminate hazards by using engineering or 

work practice controls, for example pouring chemicals in 

a space with plenty of moving air so fumes don’t build up 

or by washing hands prior to eating.  However, some-

times the hazards cannot be eliminated and that is why 

PPE is so important. 

As previously mentioned, PPE is your last line of defense 

to protect yourself!  If you weld, wear the mask to pro-

tect your eyes and proper outerwear, leather gloves, 

aprons, etc. to protect your skin.  If pouring chemicals, 

use the face shield, gloves, and apron to protect yourself 

from splashes.  Depending on gases or particles present 

you might need a respirator to protect your lungs. 

It is always easier to prevent an incident than to “fix” 

what has happened.  For example, if you would have 

worn your safety glasses you could have prevented de-

bris from getting into your eye causing eye damage.  It is 

best to think of the worst case scenario and plan your 

PPE based on that scenario.  Your workplace can provide 

the PPE and train on the PPE, but it is up to you to use 

it. 

Also, make sure all PPE is properly maintained.  Keep 

respirators stored in plastic bags out of heat and 

sunlight.  Make sure they are clean and ready to use.  

Nitrile/Latex gloves can be broken down by the sun, 

make sure they are properly stored.  Replace any cracked 

hard hats, leather gloves with holes, or boots with worn 

down soles.  Maintenance of the PPE is just as important 

as having the proper PPE.  If it doesn’t work properly 

there is a false sense of security for your protection and 

harm can occur when you thought you were protected. 

Lastly, be careful about over protecting yourself.  Some-

times more is not always better.  For example, if you are 

welding where there is leachate or another dangerous 

liquid material, you will not want to wear a Tyvek suit.  

If sparks get on the Tyvek suit, the material could melt/

catch fire and cause more harm to your body; this mate-

rial is not flame resistant or flame retardant.  Find an 

alternative.  If you are working with moving parts, you 

will not want a loose garment on for protection as it can 

get caught in the moving parts.  Always look at the risks 

and hazards of what you are working with. 

 If you need help analyzing risks, hazards, and/or PPE 

please feel free to contact a member of the SMART 
committee. 

The Safety Management and Resource Team is a 

network of Safety professionals organized to effectively 

share methods of injury and collision prevention.  Contact 

David Vartian at (210) 207-6406 to obtain safety support, 

exchange safety strategies, or to arrange an onsite audit 

of your work practices. 

 

PERSONAL PROTECTIVE 

EQUIPMENT (PPE) 
By Trisha Jenkins 

Environmental Compliance Coordinator, City of Lubbock 

Use S.M.A.R.T. 

We’re part of the 

Solution! 
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WINNERS 

SWANA NATIONAL ROAD-E-O WINNERS 
Texas was well represented in the SWANA National Competition in Chandler, Arizona in October. Shown above from left to right: 

Richard Davalos – 3
rd

 place Compactor, City of Dallas 

Alejandro Malagon – 3
rd

 place Rear Loader, City of Denton 

Quinntus Larkin – 3
rd

 place Side Loader, City of Plano 

Stan Flores – 2
nd

 place Front Loader, City of Denton  

Julian Ramirez – 3
rd

 place Front Loader, City of Bryan 

Congratulations to each, you have made us very proud! 
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2015 TXSWANA 

Jack C. Carmichael, P.E. 

Scholarships 

 

The TxSWANA  Board  of  Directors approved the following 

individuals for Scholarships.  Congratulations to each !!!   

Mr. Reza Broun 

Student Member-U.T. Arlington 

Arlington, TX 

Ms. Kathleen Carlton 

TxSWANA Sponsor-Michael 

Carlton—Dallas, TX 

Ms. Anne Abramowitz 

TxSWANA Sponsor-Richard 

Abramowitz—Houston, TX 

Ms. Miranda Rice 

TxSWANA Sponsor-Michael 

Rice—Abilene, TX 

Mr. David Rice 

TxSWANA Sponsor-Michael 

Rice—Abilene, TX 

Ms. Anne Mayfield 

TxSWANA Sponsor-Jeff 

Mayfield—Wylie, TX 

MD Ishtique Hossain 

Student Member-U.T. Arlington 

Arlington, TX 
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SAVE THE 

DATE! 

TxSWANA 2016 Annual Conference 

CORPUS CHRISTI, TEXAS 

APRIL 10-13, 2016 

QUICK FACTS! 
 

The 2016 TXSWANA Conference will be held in Corpus Christi 
at the Omni Hotel. 

 

Optional Conference Activities include a fishing tournament 
and a golf tournament. 

 

The networking event will take place on the USS Lexington.  

 

Stay tuned for additional information as the date gets closer. 
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2016 TXSWANA Annual 

Conference 

April 10-13, 2016 

Corpus Christi, Texas 

 

2016 WasteCon Conference 

Indianapolis, Indiana 

Calendar of Events 

 

BOARD OF DIRECTORS 

MEETINGS 
 

To Be Announced 

MEMBERSHIP 
=========================================================== 

 We Welcome the Following New Members (Through Oct. 20, 2015 )  

Andrew Balberg Lone Star Blower Inc 

Tony Benjamin City of Dallas 

James Collins  City of Houston 

Gretchen Davidson Tensar International Corpo 

   ration Inc. 

Richard Davis  City of Killeen 

W. Neel Dotson City of Garland 

Timmothy Hill City of Austin 

John Hollenbeck City of Austin 

Jimmy Johnson, Jr. City of Dallas 

Charles Langley City of Dallas 

Shawn Mandel Waste Connections Inc. 

Thomas Meyer City of Dallas 

Gordon Pederson Gulf Coast Waste Disposal  

   Authority 

Andre Webb  Individual 

Christopher Williams City of Austin 

Nur Basit Zaman Univ. of Texas at Arlington 
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