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12 Ain’t No Stoppin Us Now, We Are On the Rise 

There are just a few days remain-
ing in the Regular Session of the 84th 
Texas Legislature that officially ends 
on June 1, 2015.  The pace of legisla-
tive action is at breakneck speed at leg-
islative deadlines start to kick in this 
week.  The House sets its final calen-
dar for action on non-local House bills 
on Tuesday, May 12 and all non-local 
House bills must be voted out of the 
House by midnight on Thursday, May 
14.  The Senate must take action on all 
House bills by Wednesday, May 27. 

There are always rumors of that 
one or more special sessions will be 
called by the Governor at this time of 
the Regular Session.  While the Legis-
lature still has a significant amount of 
work to get done before June 1, the 
topic that is most likely to head to a 
special session will be the tax breaks 
that the Legislature wants to provide 

to the citizens and businesses of Texas.  
The Legislature has additional money 
available during the current state 
budget process due to a healthy Texas 
economy and the tax revenue from the 
oil and gas production that has oc-
curred in Texas.  The Legislature wants 
to use that additional money to pro-
vide tax relief but the House and the 
Senate disagree on how such tax relief 
should occur.  The House would like to 
cut the current sales tax rate while the 
Senate wants to reduce the property 
taxes that Texans currently pay. 

 The Regular Session has reached 
a point where it is clear that some leg-
islation will not pass as stand-alone 
bills this session.  An example is HB 
1939 by Rep. Rinaldi of Irving which 
would prohibit municipalities from 
adopting “bag ban” ordinances. 
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Message from the President   
by Ellen Smyth 

Dear TxSWANA Members and Friends— 

 I want to thank each of you who attended the annual 

TXSWANA Convention in El Paso in April—it was a 

huge success.  Good food, fun, golf, networking and tech-

nical sessions were made available to all.  And if you 

missed Ben Jackson the Magician you missed a really 

good show. And  I want to say a huge thank you to all of 

our committed sponsors and vendors—we can’t do any of 

our events without you. 

 We look forward to seeing you in the near future at 

our next TXWANA events. The annual Road-E-O will be 

held in Houston on Saturday June 27.  And the 2016 Annual Conference will be 

held in April in Corpus Christi.  So hold the dates. 

 Just a reminder:   Several of the TXSWANA Board members sit on the TCEQ 

MSW Advisory Council and represent our interests at the meetings in Austin.  This 

Council provides input to the Commission about solid waste matters such as proposed 

rules, operational practices, guidance and support to the community.  So if you have 

any questions or concerns about what goes on in Austin, send in your questions so we 

can help you with the answers. 

 TXSWANA will be proposing some changes to our By-Laws later this sum-

mer along with our annual election of Board Members. So don’t forget to vote 

when the time comes.  We will be looking to you for nominations for new TXSWANA 

Board members.  Please send any nominations to me and include your name and 

contact information, the nominee’s name and contact information, a brief description 

of why the nominee is suited for the position and if possible, a brief bio or resume of 

the individual. 

 All of the TXSWANA Board members are privileged to serve you—let us know 
how we can help you. 
 Ellen Smyth 
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recycled, and; to identify ways to de-
velop new markets to increase recy-
cling. 

Status – HB 2763 has been 
placed on the May 12 House Lo-
cal and Consent Calendar for ac-
tion by the full House. 

SB 709 by Senator Fraser of 
Horseshoe Bay – This bill would 
make several significant revisions to 
the contested case hearings process 
used for permit applications. 

Status – SB 709 has passed both 
the House and Senate and the 
Senate will decide whether to 
concur with amendments made 
to the legislation by the House or 
go to Conference Committee to 
resolve the differences between 
the House and Senate version of 
the legislation. 

SB 1242 by Senator Rodriguez of 
El Paso – This bill would make nu-
merous revisions to state law regard-
ing the retention, transportation, and 
storage of used and scrap tires. 

 Status – SB 1242 passed the full 
Senate on May 7. 

This article was prepared by Ty Embrey of Lloyd 

Gosselink Rochelle & Townsend, P.C.  If you have any 

questions concerning legislative issues or would like ad-

ditional information concerning the firm’s legislative 

tracking and monitoring services or legislative consult-

ing services, please contact Ty at (512) 322-5829 or tem-

brey@lglawfirm.com. 
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(Continued from page 1) 

 The following list of bills contains 
bills that are of interest to TxSWANA 
and that still have “life” within the leg-
islative process as of May 11: 

House Bill 281 by Rep. Simmons 
of Lewisville – This bill would im-
pose a mandate on TCEQ it could not 
approve an application for the issuance, 
amendment, or renewal of a permit 
seeking to expand the area or capacity 
of a landfill unless the governing body 
of the municipality involved gives prior 
approval, by resolution or order, of 
such permit issuance, amendment, or 
renewal. 

Status – HB 281 has passed the 
House on 2nd reading and is 
scheduled for a vote on May 11 on 
3rd and final reading. 

HB 2532 by Rep. Bell of Magnolia 
– This bill would require TCEQ to con-
duct a study to determine the effective-
ness of the regulations governing the 
design and construction of landfills lo-
cated over aquifers in Texas. 

 Status – HB 2532 passed the full 
House on May 6. 

HB 2763 by Rep. Thompson of 
Pearland – This bill would requires 
TCEQ to convene an advisory commit-
tee to conduct a study to quantify the 
amount of materials currently being re-
cycled; to assess the economic impacts 
including lost state and local revenues 
from the materials that are not being 
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Silver Sponsors 

Bronze Sponsors 

THANKS !!!! 

2015 

Conference 

SPONSORS 
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2015 TxSWANA Excellence Award Winners 
 

Every  year, TxSWANA recognizes leaders in the solid waste industry for their innovative and ground-

breaking programs.  The Texas Finest Awards Program is sponsored by TxSWANA to recognize cities and 

other entities who have demonstrated best practices in public information, collection, recycling, composting 

and landfill management.  The awards program closely follows the national SWANA program.  This year, four 

cities were recognized at the annual conference’s awards lunch.  They include:  

 Sugar Land – Public Information Programs 

 Fort Worth – Collection 

 San Antonio – Recycling 

 El Paso – Integrated Waste Management 

City of Fort Worth City of Sugarland 

City of San Antonio City of El Paso 
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JIMMY HUFF SAFETY AWARDS 
 

The TxSWANA Jimmy Huff Safety Award program attempt to identify private and public firms 

throughout the sate which achieve and maintain exceptional safety records.  The program is de-

signed to stimulate interest in accident prevention and to promote safety in the workplace by provid-

ing an incentive to employers and employees to maintain a safe and healthful working environment.  

This year, four awards were recognized at the annual conference’s awards lunch.  They include:  

 City of Plano 

 City of Denton 

 City of Houston 

 SCS Field Services 

Congratulations to this year’s winners for a job well done! 

City of Plano City of Denton 

City of Houston SCS Field Services 
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Taking Out the Trash Bags 
 

by Jeffery S. Reed 

 In the last several years, many municipalities 
in Texas have created “bag bans” within their limits, 
either by outright banning stores from providing sin-
gle-use bags, or by imposing a fee on stores when 
they provide bags to customers.  Those bans have 
caught the attention of the state politicians, resulting 
in several bills this legislative session, directed at lim-
iting cities’ authority to enact and enforce such bans, 
and in some cases implicating the power and author-
ity of cities in a larger sense.  But do cities have the 
authority to enact bag bans now?  If so, where do 
they get the authority to do so?  And can the legisla-
ture take that power away? 

 In Texas, home rule cities derive their powers 
from the Texas Constitution (Article XI, Section 5).  
The legislature does not give home rule cities powers, 
but can limit that power.  When the legislature does 
so, it “preempts” city regulations. 

 Preemption comes in two forms: express and 
implied.  Express preemption occurs when the legis-
lature expressly withdraws a home-rule city’s author-
ity to regulate something and grants that authority to 
the state.  When the legislature does that, the cities 
no longer have the authority to regulate in that area 
at all.  Implied preemption occurs when the legisla-
ture has regulated a field to such a degree that the 
state law “occupies the field.”  When preemption is 
implied, the city is typically allowed to regulate, but 
only to the extent that its regulations do not conflict 
with the state law. 

  The state law arguably applicable to bag bans 
is the Texas Health and Safety Code § 361.0961.  It 
says that “a local government or other political subdi-
vision may not adopt an ordinance, rule, or regula-
tion to: (1) prohibit or restrict, for solid waste man-
agement purposes, the sale or use of a container or 
package in a manner not authorized by state law;…or 
(3) assess a fee or deposit on the sale or use of a con-
tainer or package.  This law was passed at a time 
when the City of New Braunfels was attempting to 
prevent tubers and rafters from carrying cans, bot-
tles, and coolers in the Guadalupe and Comal rivers 
within the city limits.  But the Texas Retailer’s Asso-
ciation used that law as the basis for a lawsuit against 
the City of Austin when Austin passed its bag ban or-

dinance.  That case was never decided, since the Re-
tailer’s Association dropped the suit following a dis-
covery dispute. 

 The Attorney General, however, did look at 
the statute and applied it to bag ban ordinances.  
While AG opinions are advisory, not binding, courts 
often give them “great weight.”  The Attorney Gen-
eral, in its opinion GA-1078, found that, if a city 
passes a bag ban “for solid waste management pur-
poses,” the ban would likely be preempted, but noted 
that a city might pass such a ban for other reasons, 
citing two ordinances that were purportedly passed 
to protect animal life.  In that case, the AG found, a 
bag ban might be upheld.  However, a city seeking to 
enact a bag ban might want to be wary that courts 
sometimes view the stated purpose of an ordinance 
skeptically.  The Attorney General also noted that 
under the statute, the purpose of the statute is not 
relevant to bag fees, but only to outright bans, mak-
ing fee ordinances even harder to defend than out-
right bans. 

 Since the Texas Retailer’s Association 
dropped its case, no lawsuits appear to have been 
filed seeking to overturn any cities’ bag ban ordi-
nance.  However, after Governor Abbot was elected, 
but before he took office, he said in a speech that 
“Texas is being Californianized and you may not even 
be noticing it…It’s being done at the city level with 
bag bans, fracking bans, tree-cutting bans. We’re 
forming a patchwork quilt of bans and rules and 
regulations that is eroding the Texas model…My vi-
sion is one where individual liberties are not bound 
by city limits. I will insist on protecting unlimited 
liberty to make sure Texas will continue to grow and 
prosper.”  In short, bag bans have been caught up in 
a larger issue of cities’ authority, and resulted in sev-
eral bills being filed seeking to limit that authority.  
We won’t know for certain until after the session 
where that balance will fall. 

 Jeff is an attorney at the law firm of Lloyd 
Gosselink Rochelle & Townsend, where he practices 
environmental law.  Before attending law school, Jeff 
was a licensed professional civil engineer. 
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 The solid waste industry places the highest 
of emphasis on employee and community safety. 
Solid waste professionals recognize the relation-
ship between safe operations and maintaining a 
productive and healthy work- force, providing a 
responsible presence to customers and the com-
munities in which they operate, and controlling 
the cost of waste services. Despite the many po-
tential hazards associated with refuse collection, 
processing and disposal, solid waste companies 
continue to make great strides towards becoming 
safer work- places. 

 This article reviews industry specific safety 
initiatives being taken to improve safety, describes 
the positive impact these initiatives are having, 
and addresses the challenges facing the industry 
as it seeks to further reduce fatalities, injuries and 
accidents. 

 The business of collecting, processing and 
disposing of solid waste has the ability to expose 
our employees and others to hazards. These ac-
tivities typically involve driving and riding on 
busy streets, climbing in and out of trucks and or 
heavy equipment throughout the day, lifting 
heavy objects, and dodging  traffic. Our staff 
must continually watch out for potentially harm-
ful items that people place in their trash, such as 
broken glass, chemicals, sharps, and various ani-
mals. 

 Dealing with recyclables often requires 
staff to stand for extended periods of time, and 
work with large machines that are not very for-
giving. Our route trucks enter environments that 
place them in compromising positions relative to 
their safety and the safety of others. This is often 
seen in such places like a busy transfer station or 
landfill. 

 Our employees work out doors where the 
work environment is uncontrolled, and are sub-

ject to the whim of Mother Nature resulting in 
slippery surfaces, un-even terrain, and busy 
streets and neighborhoods where the collection 
process occurs. To this end, maintaining a safe 
work environment for our team members is a 
continuous challenge. 

 The challenge may be heightened due to 
cultural and language barriers when training 
and guidance is provided to our staff as we lead 
them to modes of operandi that are intuitively 
safer as they conduct their operations. Consis-
tently, we find that English is a second language 
and care and concern must be had so they fully 
understand and appreciate the training they re-
ceive and are able to demonstrate what you 
want them to understand. Moreover, our collec-
tion staff are typically male and may not want 
to seek assistance from others when lifting 
heavy items or fixing equipment. 

 Further complicating our problems is 
fact our industry deploys a wide variety of 
equipment. Some systems have automated 
functions while others are manual. Many of our 
operations involve lifting large, heavy and cum-
bersome objects such as containers that can 
weigh more than fifty pounds or discarded so-
fas, beds and other bulky items that can weigh 
even more. 

 It appears that each of us have different 
types of accidents and injuries, however from 
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2015 TXSWANA 

Jack C. Carmichael, P.E. 

Scholarships 

The Texas Chapter of SWANA will  offer scholarships for college students again in 

2015.  This excellent Scholarship Program has awarded over $85,000 in Scholar-

ships since its inception. 

 

To be eligible for the scholarship you must be: 

1. The son, daughter, stepson, stepdaughter, grandson or granddaughter of a 

TXSWANA member in good standing at the time of recommendation, the selec-

tion, and the award, 

-and- 

A.    A graduating high school senior, or  graduate  equivalent  certified  candidate, 
who has been accepted for enrollment in a junior college, four year college or 

university, 
-or- 

B.    A currently enrolled full-time college or university student. 

2. A currently enrolled full-time college or university student who is also a Student 

Member of SWANA prior to application submission deadline. 

 

If you are interested in applying, an Application Form is available on line at the 

TXSWANA web site at www.txswana.org under the “Scholarship” link on the 

home page.   

You may also request a form by mail from: 

    Richard McHale 

    TxSWANA 

    1814 Dywer Avenue 

    Austin, TX  78704 

In addition, you may call Richard at: (512) 974-4301, 

or contact him by email at: richard.mchale@austintexas.gov 

The deadline for  submission of the application is  

Friday, June 19, 2015. 

http://www.txswana.org/
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our most recent discus-
sions, a general overlap does exist. Historically 
a majority of these events is vehicle related. 
Our goals as leaders in our organizations are to 
eliminate fatalities, reduce injuries and prop-
erty damage and minimize vehicle accidents. 
We do this by reviewing our safety metrics and 
data and in doing so; develop ideas and strate-
gies to deal with them. 

 Safety in our industry has always been a 
priority. As we become more appreciative of 
the direct benefits of a safe organization, we 
have been making it a core value. Many of you 
have heard me champion this theme. For many 
years now, I have developed a better apprecia-
tion of the significance of doing such. Our in-
dustry has seen direct benefit by developing 
this appreciation as well for our industry has 
seen significant improvements of our safety re-
cords in recent years. As an example, this year 
our organization had several entries to our an-
nual safety award competition and many of our 
participating communities realized meaningful 
reductions in injuries suffered by out team 
members. This is significant! In addition, those 
who participated in the safety round table this 
year at our conference realized that good infor-
mation and beneficial exchange proved to 
make an impact upon their understanding of 
safety issues concerning our industry. 

 Safety as a core value has further devel-
oped in part due to a industry wide desire to be 
leaders in social responsibility.  In addition, 
our industry has been consistently on the fore-
front of change with competition playing a role 
and now that there appears to be some stabil-
ity, the next step is to develop a competitive ad-
vantage. Since we cannot change the air pres-
sure in our tires, as athletes may do to their 
equipment, our mechanism is to look to cost 

reduction. When we reduce injury and accident 
costs, our overall costs are reduced helping a 
change in our bottom line that goes from a red 
hue to a green one. This further improves our 
turnover rates and morale. Promotion of our 
safety record also builds our position with our 
customer base. They too from this develop a 
better appreciation of our service delivery abili-
ties and have greater confidence in us. The bot-
tom line is safety is both the right thing to do 
and makes good business sense. 

 The Safety Management and Resource 
Team encourage all of us to make safety part of 
our DNA. We find it encouraging that more 
and more are adopting the view that making it 
a core value (adding it to our list of innate val-
ues), our chapter members are realizing better 
success with their operations. Many of us have 
made significant progress in reducing our 
number relative to both injury and accidents. 
But we still have work not done. Our industry 
has an injury rate that is above the national av-
erage for all employees. Yes, our teams are in-
volved in physically challenging preoccupation, 
we are committed to improvement. However, it 
is not an “I” function it is and “us” function. So 
together we must be committed to realize the 
success we desire, so yes, together we can make 
it better. Each day is a new day and yes we are 
on the rise to achieve our goals. 

 The Safety Management and Resource 
Team (SMART) committee is committed to as-
sisting our chapter with safety initiatives. 
Please feel free to visit our 
page and contact us with 
any cares and concerns.  

Yours in Safety, 
David P. Vartian, Chair 
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The Safety Management and Resource Team is a network of Safety professionals organized to effectively share 

methods of injury and collision prevention.  Contact David Vartian at (210) 207-6406 to obtain safety support, exchange 

safety strategies, or to arrange an onsite audit of your work practices. 

(continued from Page 12) 
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SWANA-TEXAS LONE STAR CHAPTER 

NOTICE OF ELECTION OF DIRECTORS 

In accordance with Article VII of the Bylaws of the Texas Lone Star Chapter of the Solid Waste Asso-
ciation of North America, an election of Directors will take place during the Chapter’s Annual 
Business Meeting on July 24, 2015 in Dallas, Texas.  Members in good standing may vote in 
person at the Annual Business Meeting, or by absentee ballot.  In accordance with the Bylaws, 
Article 7.5, “A valid ballot will include a member’s identification number.”   Members 
who are unable to locate their SWANA member number may obtain their member number by 
emailing a request for same to the TXSWANA Secretary at Secretary@txswana.org.  All ballots must 
be received not later than 10 days before the date of the Annual Business Meeting.  Ballots may be 
submitted electronically to Secretary@txswana.org, or ballots may be sent by US mail to the address 
listed at the bottom of this ballot. 

 
The Nominating Committee has recommended the following Slate of Directors for 2015-2017, be-
ginning September 1, 2015 to serve a two years term.  Questions concerning this election, including 
write in votes, may be directed to Morris Williams at (432) 685-7275. 

 
SWANA-TEXAS LONE STAR CHAPTER 

NOMINATIONS FOR DIRECTORS 

FISCAL YEAR 2015-2017 

 
Director: Director: Director: Director: 
Lonnie Banks Hector Chavez Harry Hayes Jeffrey D. Mayfield, P.E.  
City of Garland City of Eagle Pass City of Houston North Texas Municipal Water Dist. 
 
Director: Director: Director: Director: 
Lawrence Mikolajczyk Vance Kemler          Bengy Williams  Catrennia Williamson 
City of Corpus Christi City of Denton City of Beaumont City of Lubbock 
 
Director:   
Elvira Alonzo   
City of McAllen  
 

 SWANA – TEXAS LONE STAR CHAPTER 
 ABSENTEE BALLOT FOR 2015-2017 
 ELECTION OF DIRECTORS 
 
 VOTE FOR RECOMMENDED SLATE OF DIRECTORS 
                                                                      (CHECK BOX)          

 

 MEMBER NAME: _____________________________________________ 

 MEMBER NUMBER: __  ________________________________________ 

 CITY/COMPANY: ___  _ ________________________________________ 

 
 MAIL COMPLETE BALLOT TO: 

 CITY OF MIDLAND 
 ATTN: MORRIS WILLIAMS 

 P.O. BOX 1152 

 MIDLAND, TEXAS 79702                                                       May 15, 2015 

 

mailto:txswana@amarillo.gov
mailto:txswana@amarillo.gov
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2015 TXSWANA Annual 

Road-e-o 

June 27, 2015 

Houston, TX 

 

2015 WasteCon Conference 

Aug. 24-27, 2015 

Orlando, Florida 

 

2016 TXSWANA Annual 

Conference 

April 10-13, 2016 

Corpus Christi, TX 

 

2016 WasteCon Conference 

Indianapolis, Indiana 

Calendar of Events 

 

BOARD OF DIRECTORS 

MEETINGS 
 

May 15, 2015        Austin 

June 26, 2015     Houston 

July 24, 2015        Dallas 

Aug. 26, 2015      Orlando, FL 

Sept. 13, 2015      Houston 

Oct. 16, 2015        El Paso 

Nov. 20, 2015       Dallas 

MEMBERSHIP 
=========================================================== 

 We Welcome the Following New Members (Through May 14, 2015 )  

Tammy Chan  City of Grand Prairie 

Gary Chandler  City of Abilene 

Felisa Conner  City of Garland 

Ramon Diaz  City of SanAntonio 

Jeff Dilbert  Austin Resource Recovery 

Matt Dyer  Parkhill, Smith and Cooper, Inc. 

Ty Embrey  Lloyd Gosselink 

Susan Epps  EST Solutions Inc. 

Chase Fosse  City of San Antonio 

Gregory Gideon  City of Denton 

Mike Gray  City of Brownwood 

Terry Hardcastle City of Kileen 

Matthew Horst  Red River Waste Solutions 

Ishtiaque Hossain UT Arlington 

Dale Johnson  City of Austin 

Gary W. Johnson Coastal Casting Services 

Michel Lavoie  Red River Waste Solutions 

Robert McConnell Enerkem 

Robert Montes  Red River Waste Solutions 

Refugio Nunez  City of Lubbock 

David Simmers  Ama Group 

Scott Snider  City of Lubbock 

Cozell Anthony Taylor City of Houston 

Randall Thompson City of Grand Prairie 

David Tomerlin  City of New Braunfels 

Mark Trigo  Red River Waste Solutions 

Natalia Urbina  City of San Antonio 

Cody Vaughn  City of Grand Prairie 

Matthew Walter  EZ Pack Refuse Hauling Solutions 

Markus Wende  MRU Instruments Inc. 

Wayne Wooten  Empire Disposal 

Eric Zielinski  Comerica Bank 
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