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TCEQ Compliance History Rules Under Review 

By Duncan C. Norton 
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 Every MSW site in Texas, indeed every 
environmentally-regulated “owner or operator” in 
Texas has a number.  It’s a very important num-
ber.  It’s the Texas Commission on Environ-
mental Quality’s Compliance History (CH) rat-
ing.   This number affects the regulated entity 
when it applies for a new, amended or renewed 
permit.  It can result in denial of that permit or in 
more stringent terms and conditions in that per-
mit.  It can also result in increased penalties in a 
TCEQ enforcement action and provide a basis for 
the agency to conduct unannounced inspections 
of a facility. 

 Clearly, a regulated entity should pay at-
tention to its CH rating and understand the basis 
for the number it has been assigned by the Com-
mission.  The agency maintains a list of all CHs 
on its website and you are encouraged to review 
yours to assess where you stand.  There is a 
process for appealing your rating if you believe it 
may be incorrect. 

 The TCEQ CH classification system was 
first created as part of the agency’s Sunset Re-
view in the 2001 Legislative Session.  The 
agency’s rules (30 TAC Chapter 60) were origi-
nally put into effect in August 2002.  They estab-

lished a method of applying a formula based on 
a point system for Notices of Violation, Com-
mission Enforcement Orders and other, more 
serious incidents such as Court Orders or crimi-
nal convictions and dividing that number by the 
number of inspections or mandatory compli-
ance reports the entity has in a five-year period 
(this is a bit of an over-simplification).  The for-
mula results in a CH number. That number is 
then categorized as either High, Average, or 
Poor.  Poor performers suffer the negative con-
sequences discussed above. The agency re-
views all regulated entities’ CH rating annually 
and also when they apply for new or amended 
permits, or get involved in an enforcement ac-
tion. 

 TCEQ went through the Sunset Review 
process again during the 2011Legislative Ses-
sion.   Its CH process was the subject of criti-
cism during that review and it was directed in 
HB 2694 to revise its rules to make CH a more 
meaningful and effective tool. 

 Currently, the TCEQ is revising the CH 
rules as directed by the Legislature. The pro-
posed rules fundamentally change the current 
methodology for calculating CH numbers.  They 
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Message from the President   
By  Brenda Haney 

Howdy, TxSWANA!  Well, things are starting to ramp up for the 
coming year.  We have some great events coming to you, includ-
ing our Annual Conference to be held in Garland, Texas and our 
Annual Road-E-O to be held in Denton, Texas.  Check out the 
details in this edition of the newsletter – hope to see you all 
there – they promise to be first class events with some new fea-
tures this year!  Also, the annual scholarship submission is right 
around the corner – this is a great opportunity for our members 
and their families. 
 
Many of us are feverishly preparing our budgets and as is often 

part of that process, we like to find out what our peers are doing 

in their Cities.  The TXSWANA Board asks this information of 

one another and shares the answers with each other.  This year, 

we thought it would be nice to get this information from our 

membership and then make the results available to everyone.  

With that in mind, keep watch for an upcoming email with the 

survey included in it.  The more of us that participate in the survey, then the more complete pic-

ture of solid waste management in Texas we can paint.  From all of us, thanks in advance for your 

help. 

This is also the time of year that many of us are preparing legislative agendas.  TxSWANA, as in 

years past, will be very active in the legislative process.  If you have some ideas or concerns, 

please contact either me or another board member and we will see what we can do to support you 

and your efforts. 

Also, it is about time for elections to the TxSWANA Board – please keep an eye out for the ballot 

which will be coming electronically.  Also, if you are interested in serving TxSWANA in any way, 

please contact me directly – we are always looking for folks to get involved. 

Also, this year celebrates the 50th anniversary of WasteCON.  The event will be held in Washing-

ton, D.C. and TxSWANA will have a booth to help commemorate the “golden” anniversary.  If you 

plan to attend, please stop by the booth and visit with your board members. 

Wow, 2012 is shaping up to be an awesome year – I hope you can be a part of it all!  As always, if 

there is anything that I or the Board can do for you, let us know!  See you all soon! 

Brenda Haney 
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effectively replace the “number of inspections” as the 
denominator in the formula with a “complexity points” 
number created by the agency to reflect the relative 
potential regulatory touch-points a particular facility 
has.  The actual formula is too complex to efficiently 
and accurately describe in this article, but suffice to 
say that it has been tweaked in many different ways 
to address legislative directives.  In general, Type I 
MSW landfills have been assigned the same 
“program participation” complexity points as radioac-
tive waste disposal sites, Hazardous and Industrial 
waste storage and disposal sites and entities which 
have PSD air permits or major wastewater discharge 
permits.  Sites also receive extra complexity points 
based on their size, as calculated by totaling the 
number of Facility Identification Numbers at the facil-
ity.  This total complexity point number is applied 
against the number of violation points a site has ac-
crued, plus repeat violator points, netted out against 
Audit Act points.  A ten-percent reduction is then ap-
plied to that number if the site has a certified Envi-
ronmental Management System.   Ultimately, a score 
of 0-0.10 is categorized as a “high performer”, 0.10 
to 55 points is “satisfactory” under the proposal (or 
“average’ if you’re below 45 points under the current 
rule) and if you’re greater than 55 you will be consid-
ered “unsatisfactory” (which corresponds to “poor 
performer” currently). 

 The proposed revisions have been published 
and public comment has been completed.  Many 
industry and environmental groups have provided 
comments, including TxSWANA, who submitted 
comments at the public meeting in March.  Thus far 
the comments have been generally supportive from 
industry, though many commenters believe their 
particular industry should have been given more 
complexity points.  Environmental groups have been 
much more critical, saying that the proposal will let 
many facilities off the hook, compared to the prior 
version, which they really didn’t care for either.  At 
least one environmental group has threatened to 
challenge the rule in court, if the agency adopts it 
without significant revisions.   

 The TCEQ Executive Director’s staff is now 
finalizing its recommendation and comment re-
sponse, and the rule is scheduled for final vote by 
the Commissioners on June 27.   

 Again, it would be wise for all TxSWANA 
members to find your CH number on the TCEQ 
website and, if it’s higher than you expect or believe 
is correct, then analyze it and challenge it with the 
agency. If any of you would like more information or 
have questions about Compliance History, Duncan 
Norton can be reached at (512) 322-5884.   

(Continued from page 1) 
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2012 TXSWANA 
Jack C. Carmichael, P.E. 

Scholarships 

The Texas Chapter of SWANA will once again in 2012 offer scholarships for college students.  This excellent Scholarship Program 
has awarded over $67,000 in Scholarships since its inception.  To be eligible for the scholarship you must be the son, daughter, 
stepson, stepdaughter, grandson or granddaughter of a TXSWANA member in good standing at the time of recommendation, the 
selection, and the award, 

-and- 

A.    A graduating high school senior, or  graduate  equivalent  certified  candidate, who has been accepted for enrollment in a 

junior college, four year college or university, 
-or- 

B. A currently enrolled full-time college or university student. 
C.  

If you are interested in applying, an Application Form is available on line at the TXSWANA web site at www.txswana.org under 
the “Education” link on the home page.   

You may also request a form by mail from: 
    Robert H. “Holly” Holder, P.E. 
    Parkhill, Smith & Cooper, Inc. 
    4222 85th Street 
    Lubbock, TX  79423 
 

In addition, you may call Holly at: (806) 473-3526, or contact him by email at: hholder@team-psc.com 
 

The deadline for  submission of the application is Friday, June 22, 2012. 

The Lone Star 

http://www.txswana.org/
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 It is with great sadness we report the passing of retired Solid Waste Management and Public 
Works Director Mr. Ulysses “Uly” G. Ford III.  Mr. Ford began his tenure with the City of Houston in 
March 1987 as Director of the Solid Waste Management Department. Due to his innovative and effi-
cient leadership, in 1990, he was appointed Director of the Public Works Department by Mayor Kathy 
Whitmire.  As Director of Public Works, he led five (5) major city divisions, Solid Waste Management, 
Traffic & Transportation, Right of Way & Bridge Maintenance, Central Fleet Management and Central 
Facilities Maintenance. 
 In 1992, Mr. Ford left the City of Houston and joined Waste Management, Inc. as Vice-President 
of Marketing.  He served in this capacity for six (6) years.  In 1998, he founded SDC Consulting where 
he represented private companies and helped them increase their access to local governments.  As a 
former public service employee, he was extremely particular and selective in companies that he repre-
sented, ensuring that their products and services were beneficial and competitive to governmental 
agencies.  
 Mr. Ford served as President of the Municipal Waste Management Association of the U.S. Con-
ference of Mayors;  Chairman of the Council of Equal Opportunity of the American Public Works Asso-
ciation; and President of the Texas Chapter of the Solid Waste Management Association of North 
America.  He also served as chair of the Corporate Advisory Council of the National Forum of Black 
Public Administrators, was a member of the Business Round Table of the National Association of Black 
County Officials, and was a member of the 100 Black Men of Macon and Middle Georgia.  Most impor-
tantly, Mr. Ford served as a mentor and opportunity creator for public officials across the country. 
 Mr. Ford is a graduate of Talladega College in Talladega, Alabama, with a bachelor's degree in 
mathematics. He did graduate work in urban administration at the University of North Carolina.  Mr. 
Ford  and his wife Beverly have three sons: Dr. Anthony Ford, M.D, Solid Waste Director Michael Ford 
of Georgia and former Assistant City of Galveston, Texas City Manager Steven Ford (deceased). 
 Please send your prayers for Mrs. Ford and the Ford family. 
 
Thank you,  
Harry J. Hayes  
Director of Solid Waste Management  
City of Houston, Texas 
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Spring is when Texas gets the most rainfall of the year.  
Even though we’re in a drought, odds are we will still have 
some rain (the more the better).  Here are some things to 
keep in mind as we head into the rainy season: 

1.  Do you have a good raincoat and a good set of rain 
boots?  Do they promote visibility  when you wear them 
(bright colors, reflective stripes)?  What about your crew? 
Order them before you need them so that you’re not 
scrambling for coverage when the weather hits. 

2.   Pay even more attention to the visibility items on your 
pre-trip inspections, such as  headlights, flashers, and the 
reflective elements on your truck.  Every equipment op-
erator  knows that even though you’re driving something 
bigger than a  backyard storage shed, there will 
still be people out there who don’t see you. 

3.  Don’t forget to inspect your wiper blades, and 
check your brakes. 

4.  When driving, remember that road traction is 

less on wet roads.  Slow down and allow extra stopping 
distances. 

5.   Watch out for the little yellow slickers in school zones.  
They are most likely paying attention to puddles, not you. 

6.  Attitude is everything. Your route will take a little 
longer on rainy days; if you accept that at the beginning 
of your shift you’ll feel less frustrated at the end of it. 
Frustration leads to accidents. 

Obviously, these are all common-sense things that you 
already know, but we’re dragging them to the forefront 
of your brain because we want you to stay safe.  Spring is 
beautiful in Texas, even if a little rain must fall. 

SPRING RAINS 
By Megan Miller, City of Waco 

The Safety Management and Resource Team is a net-

work of Safety professionals organized to effectively share 

methods of injury and collision prevention.  Contact David 

Vartian at 214-671-0229 to obtain safety support, exchange 

safety strategies, or to arrange an onsite audit of your work 

practices. 

http://www.google.com/imgres?q=working+in+the+rain+safety&hl=en&rls=com.microsoft:en-us:IE-SearchBox&rlz=1I7ADRA_en&biw=1280&bih=596&tbm=isch&tbnid=o7OzFywvcnhP8M:&imgrefurl=http://www.mcrsafety.com/index.php/garments/products/concord&docid=WMrhRFxBSfitNM&img
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Annual Conference Set for June 13 - 15                                   
Investing in TxSWANA through the Tough Times  

 The City of Garland invites all TxSWANA Lone Star Chapter members to Garland June 
13 – 15 for the annual conference.  This year’s conference theme, “Investing in TxSWANA 
through the Tough Times,” will focus on getting the most from your TxSWANA investment 
through technical sessions, exhibits, keynote speakers and tours. 

 Every business, government and individual has been impacted by the economic down-
turn in the past few years.  What gets us through these tough times is tapping into our shared 
resources and knowledge to provide the standard of service and products that our customers 
expect.  TxSWANA is a beneficial resource that provides value for your investment of time 
and money. 

 TxSWANA 2012 will offer an abundance of education tracks that will provide a cost ef-
fective path to CEUs, as well as amazing networking opportunities. The conference will also 
feature sponsors and exhibitors who value the support of TxSWANA members to get through 
their tough economic times and provide a showcase to display their latest products and ser-
vices.  The conference committee is lining up a unique and festive opening session, out-
standing keynote speakers, a tour of the Denton solid waste facilities, dinner at the pictur-
esque Lake Ray Hubbard, and a golf tournament filled with fun and friendly competition. 

 We invite you to take a moment today to complete the registration form and/or spon-
sorship and exhibitor form.  Early registration cost of $190 for TxSWANA members runs 
through May 10.  A special TxSWANA early registration room rate of $107 is available at the 
Hyatt Place Dallas/Garland.  Reservations are open now. 

 On June 13, attendees can play golf or tour the Denton landfill facility.  Training ses-
sions run June 14 - 15, and CEUs will be granted.  TxSWANA’s Finest awards program will be 
at Friday’s luncheon.  Following the conference, the state Road-E-O will take place in 
Denton on Saturday, June 16. 

 

Get the Most from Your Investment                                           
– Register for TxSWANA 2012 
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SWANA-TEXAS LONE STAR CHAPTER 
NOTICE OF ELECTION OF DIRECTORS AND OFFICERS 

 
In accordance with Article VII of the Bylaws of the Texas Lone Star Chapter of the Solid Waste Association of North America, an 
election of Directors and Officers will take place during the Chapter’s Annual Business Meeting on July 20, 2012 in Aus-
tin, Texas.  Members in good standing may vote in person at the Annual Business Meeting, or by absentee ballot.  In accordance 
with the Bylaws, Article 7.5, “A valid ballot will include a member’s identification number.”   Members who are un-
able to locate their SWANA member number may obtain their member number by emailing a request for same to the TXSWANA 
Newsletter Chairman at txswana@ci.amarillo.tx.us.  All ballots must be received not later than 10 days before the date of the Annual 
Business Meeting.  Ballots may be submitted electronically to txswana@ci.amarillo.tx.us, or ballots may be sent by US mail to the 
address listed at the bottom of this ballot. 
 
The Nominating Committee has recommended the following Slate of Directors and Slate of Officers for 2012-2014, beginning Sep-
tember 1, 2012 to serve a two years term.  Questions concerning this election, including write in votes, may be directed to Michael 
Rice at (806) 378-9337. 
 

SWANA-TEXAS LONE STAR CHAPTER 
NOMINATIONS FOR DIRECTORS AND OFFICERS 

FISCAL YEAR 2012-2014 
 
Past President: President: Vice President: Treasurer: 
Brenda Haney Michael Rice Ellen Smyth, P.E. David McCary 
City of Irving City of Amarillo City of El Paso City of San Antonio 
 
Secretary: IB Director: Director: Director: 
Richard McHale  Vance Kemler          William Hindman  Robert (Holly) Holder 
City of Austin City of Denton Chang, Patel & Yerby, Inc Parkhill, Smith & Cooper 
 
Director: Director:  
Paul Gosselink Ron Smith  
Lloyd Gosselink, P.C. City of Dallas 
  
 

 SWANA – TEXAS LONE STAR CHAPTER 
 ABSENTEE BALLOT FOR 2012-2014 
 ELECTION OF DIRECTORS 
 
 
 VOTE FOR RECOMMENDED SLATE OF DIRECTORS 
 AND OFFICERS                                                                                (CHECK BOX)          
 
 MEMBER NAME: _____________________________________________ 
 
 MEMBER NUMBER: __________________________________________ 
 
 CITY/COMPANY: ____________________________________________ 
   
 
 MAIL COMPLETE BALLOT TO: 

 CITY OF AMARILLO 
 ATTN: MICHAEL RICE 
 P.O. BOX 1971 
 AMARILLO, TEXAS 79105                                      April 30, 2012 

mailto:txswana@ci.amarillo.tx.us
mailto:txswana@ci.amarillo.tx.us
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The City of Garland, Texas 

Environmental Waste Services Department 

Invites your interest in the positions of:  

The Lone Star 
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2012   TXSWANA                       

Annual  Conference 

June 13-15, 2012 

Garland, TX 

 

2o12  TXSWANA  Road-E-O 

June 15-16, 2012 

Denton, TX 

 

2012  WASTECON 

Aug. 14-17, 2012 

Washington, DC 

Calendar of Events 

BOARD OF DIRECTORS 

MEETINGS 

 

May 18, 2012         Amarillo 

June 15, 2012        Garland 

July 20, 2012         Austin 

Aug. 15, 2012         Waste-Con 

MEMBERSHIP 
=========================================================== 

 We Welcome the Following New Members (Through April 20, 2012 )  

Allison Bell  Choctaw Autumn Construction 
   Waste Recycling LLC 

Gary Blankenship Waste Management Inc. 

Bryan Chapa  City of Lubbock 

James Fischer  Texas Engineering Extension 
   System 

Rex Hidle  Multi-Seal Corporation 

Alan Jackson  Element Markets LLC 

Ernest Kaufmann GreenFirst LLC 

Duane McDonald Republic Services Inc. 

Penny Morin  City of Lubbock 

Chad Phares  Tana North America LTD 

Jim Powell  City of Perryton 

Wilfred Roth  Stella Environmental Services  
   LLC 

James Shumsky  LSC Environmental Products  
   LLC 

Michael Springer City of Sherman 

David Vonasek  Sanborn Head and Associates  
   Inc. 

Gregg Wilkinson Rush Refuse Systems 

Salvador Ytuarte City of San Antonio 


